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STATUTORY INSTRUMENTS

201[X] No. 0000
INFRASTRUCTURE PLANNING

The Northampton Gateway Rail Freight Interchangee®r
201X

Made - - - -

Comingintoforce - -

An application has been made to the Secretary ateSinder section 37 of the Planning Aé\t
2008@) (“the 2008 Act”) in accordance with the Infrastture Planning (Applications: Prescribed\\
Form and Procedure) Regulations 2@)3¢r an order granting development consent. \

The application was examined in accordance withp@&had of Part 6 of the 2008 Act and the
Infrastructure Planning (Examination Procedure)eRW®010¢) by a [Panel of [ ] members (the
Panel)/single person] appointed by the SecretaBtate in accordance with Chapter [2/3] of Part
6 of the 2008 Act.

The [Panel/single appointed person], having comsdlethe representations made and not
withdrawn and the application with the accompanyifiguments, in accordance with section
[74/83] of the 2008 Act has reported to the SecyaifState.

The Secretary of State having considered the reptatsons made and not withdrawn and the
report of the [Panel/single appointed person] resdéd to make an Order granting development
consent for the development described in the agjidic [with modifications which in the opinion
of the Secretary of State do not make any subsiactiange to the proposals comprised in the
application].

The Secretary of State in exercise of the powendeced by section 114, 115, 117, 120 and 122
of, and paragraphs 1 to 3, 10 to 24, 33, 34, 363hdf Part 1 of Schedule 5 to, the 2008 Act,
makes the following Order—

(a) 2008 c. 29, Parts 1 to 7 were amended by ChéptéiPart 6 of the Localism Act 2011 (c. 20). Sexct87 was amended by
sections 128(2) and 137 of, and paragraphs 1 afidPart 1 of Schedule 13 to, the Localism Act 2Q1120).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10&02, S.I. 2012/635, S.I. 2012/2654, S.I. 201223nd S.I. 2013/522,
S.I. 2014/469, S.l. 2014/2381, S.I. 2015/377, 3015/1682 and S.l. 2017/572. There are other amentinto the
Regulations which are not relevant to this Order.

(c) S.1.2010/103, amended by S.I. 2012/635.
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PART 1
PRELIMINARY

Citation and Commencement

1. This Order may be cited as the Northampton GatdRailyFreight Interchange Order 201[X]

and comes into forceon [ ]201[ 1.

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66L9);
“the 1980 Act” means the Highways Act 1980(
“the 1984 Act” means the Road Traffic Regulatiort A884¢l);
“the 1990 Act” means the Town and Country Planat1990€);
“the 1991 Act” means the New Roads and Street Wacdkts1991();
“the 2008 Act” means the Planning Act 20§8(
“the 2010 Regulations” means the Community Infrasttire Levy Regulations 201(

“the 2017 EIA Regulations” means the Infrastructi®&anning (Environmental Impact
Assessment) Regulations 200)7(

“access and rights of way plans” means the platlsatfdescription referred to in Schedule 15
(certification of plans and documents) and cedifées the access and rights of way plans by
the Secretary of State for the purposes of thierd

“address” includes any number or address usedéptirposes of electronic transmission;

“apparatus” for the purposes of article 8 (streetks) and article 37 (apparatus and rights of
statutory undertakers in stopped up streets) leasdine meaning as in Part 3 of the 1991 Act;

“authorised activity” means for the purpose of @eti28 (power to override easements and
other rights)—

(a) the erection, construction, carrying out or maiatare of any building or works on land;
(b) the erection, construction or maintenance or angti, on, over or under land; or
(c) the use of any land;

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development authorigethis Order, which is development
within the meaning of section 32 (meaning of depgient) of the 2008 Act and any works
carried out under the requirements;

“book of reference” means the document of that miatson referred to in Schedule 15
(certification of plans and documents) and cedifés the book of reference by the Secretary
of State for the purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act

(a)
(b)
(9
(d)
(e
®
(9)
(h)
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1961 c.33.

1965 c.56.

1980 c.66.

1984 c.27.

1990 c.8.

1991 c.22.

2008 c. 29.

S.1. 2010/948 as amended by S.I. 2011/987, 812635, S.I. 2012/2975, S.I. 2013/982, S.I. 2088/3%.1. 2015/377, S.I.
2015/644, S.I. 2015/836 and S.I. 2018/172.

S.1. 2017/572, amended by S.I. 2017/1012.



“building” includes any structure or erection olygrart of a building, structure or erection;

“bus” has the same meaning as in Schedule 1 oTthfic Signs Regulations and General
Directions 2016%);

“carriageway” has the same meaning as in the 1980 A

“construction and environmental management planamsethe document of that description
contained in appendix 2.1 of the environmentakst&nt;

“cycle track” has the same meaning as in sectio®(1332 (further provisions as to
interpretation) of the 1980 Adi];

“development consent obligation” means the devekgneonsent obligation entered into by
agreement under section 106 (planning obligatioht)e 1990 Act) dated [ ] in respect of
the authorised development and any subsequent anesdo the obligation;

“electronic communications code” has the same nmgaras in section 106 of the
Communications Act 2008J;

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the Communications
Act 2003; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide.

“the environmental statement” means the documettiaifdescription referred to in Schedule

15 (certification of plans and documents) submittedder regulation 5(2)(a) of the

Infrastructure Planning (Applications: PrescribemirRs and Procedure) Regulations 2@p9(

and certified as the environmental statement byStheretary of State for the purposes of this

Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;
“hedgerow” has the same meaning as in the HedgRegulations 1997
“HGV” means any vehicle exceeding a maximum grosgiat of 7.5 tonnes;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“highway classification plans” means the planstafttdescription referred to in Schedule 15
(certification of plans and documents) and cedifées the highway classification plans by the
Secretary of State for the purposes of this Order;

“Highways England” means Highways England Companynited (company number
09346363), whose registered office is at Bridge $¢oiwWalnut Tree Close, Guildford, GU1
477, appointed as highway authority for the highsvagpecified in article 2 of the
Appointment of a Strategic Highways Company Ord&r55);

“highway plans” means the plans of that descriptigierred to in Schedule 15 (certification
of plans and documents) and certified as the highplans by the Secretary of State for the
purposes of this Order;

“highway works” means the works comprised in WaoKas. 7, 8, 9, 11, 12, 13, 14, 15, 16 and
17,

@
(b)

©
(d)
C

®
(©)

S.I. 2016/362. There are amendments to the Resgugawhich are not relevant to this Order.

1980 c. 66. The definition of “cycle track” wamended by section 1 of the Cycle Tracks Act 19888) and paragraph
21(2) of Schedule 3 to the Road Traffic (ConseqakRtovisions) Act 1988 (c. 54).

1990 c. 8. Section 106 was substituted by sectidfl) of the Planning and Compensation Act 199134) and was

subsequently amended by section 33 of the Greateddn Authority Act 2007 (c. 24), section 174 oé tRlanning Act

2008 (c. 29) and paragraphs 1 and 3 of SchedwéletGrowth and Infrastructure Act 2013 (c. 27).

2003 c. 21. Section 106 was amended by sectadrihe Digital Economy Act 2017 (c. 30).

Regulation 5(2)(a) was amended by Regulation )36{3he Infrastructure Planning (Environmental bop Assessment)
Regulations 2017 (S.l. 2017/572).

S.1.1997/1160.

S.1. 2015/376.



“illustrative rail terminal plan” means the documen that description referred to in Schedule
15 (certification of plans and documents) and fiedias the illustrative rail terminal plan by
the Secretary of State for the purposes of thierd

“land plans” means the plans of that descriptidierred to in Schedule 15 (certification of
plans and documents) and certified as the landsfsirthe Secretary of State for the purposes
of this Order;

“lead local flood authority” means Northamptonshireunty Council;
“local highway authority” means NorthamptonshireuBty Council;

“maintain” includes inspect, repair, adjust, alteemove, clear, refurbish, reconstruct,
decommission, demolish, replace or improve and degvative of “maintain” is to be
construed accordingly;

“main site” means that part of the land within Beder limits comprising the areas of land
described on the works plans as Works Nos. 1, 2,3 and 6;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used permanently or temporarily andrileexd in the book of reference;

“Order limits” means the limits shown on the woilains represented by a red line within
which the authorised development may be carried out

“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“parameters plan” means the plan of that descrptéderred to in Schedule 15 (certification
of plans and documents) and certified as the pammplan by the Secretary of State for the
purposes of this Order;

“public sewer or drain” means a sewer or drain Wwhielongs to the Environment Agency, an
internal drainage board or a lead local flood atithor a sewerage undertaker;

“rail served warehousing” means warehousing to twigioods can be delivered by rail either
directly or by means of another form of transport;

“railway” has the same meaning as in the 2008 Act;

“railway plans” means the plans of that descriptieferred to in Schedule 15 (certification of
plans and documents) and certified as railway ptgrthe Secretary of State for the purposes
of this Order:

“relevant highway authority” means in any provisiohthis Order the highway authority for
any area of land to which that provision relates;

“relevant planning authority” means the districaqhing authority for the area in which the
land to which the provisions of this Order applitiated and in respect of the requirements
means the district planning authority in whose amdstiative district the part of the authorised
development to which the requirement relates iatht;

“relevant street authority” means in any provisithis Order the street authority for any
area of land to which that provision relates;

“relevant traffic authority” means in any provisiof this Order the traffic authority for any
area of land to which that provision relates;

“relocation works” means works executed, or appargirovided, under paragraph (2) of
article 37 (apparatus and rights of statutory utaders in stopped up streets);

“requirements” means the requirements set out re@ale 2 (requirements);
“Secretary of State” means the Secretary of Stat&ransport;

“speed limit plans” means the plans of that desiompreferred to in Schedule 15 (certification
of plans and documents) and certified as the slimédolans by the Secretary of State for the
purposes of this Order;

@)

1981 c. 67. Section 7 was amended by sectioof,78nd paragraph 9 of Schedule 15 to, the PlanaimgCompensation
Act 1991 (c. 34). There are other amendmentsed 881 Act which are not relevant to this Order.



“statutory undertaker” means a statutory undertakerthe purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“statutory utility” means a statutory undertaker fbe purposes of the 1990 Act or a public
communications provider as defined in section 1plifiterpretation of Chapter 1) of the
Communications Act 2008);

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Actf), together with land on the verge of a streetetween two carriageways,
and includes part of a street;

“street authority” in relation to a street, has shene meaning as in Part 3 of the 1991 Act;
“traffic authority” has the meaning as in sectidiA (traffic authorities) of the 1984 Ac)(

“traffic officer” means a person designated undstisn 2 (designation of Traffic Officers) of
the Traffic Management Act 20G#)(

“traffic regulation plans” means the plans of tlgscription referred to in Schedule 15
(certification of plans and documents) and cedifes the traffic regulation plans by the
Secretary of State for the purposes of this Order;

“Tribunal” means the Lands Chamber Upper Tribunal;

“tree preservation order” has the meaning giveseiction 198 of the 1990 Ae)(
“trunk road” means a highway which is a trunk raydvirtue of—

(a) section 10 or 19(1) of the 1980 ARjt(or

(b) an order or direction under section 10 of that Act;

(c) an order granting development consent; or

(d) any other enactment;

“the undertaker” means—

(@) Roxhill (Junction 15) Limited (company number 08168) whose registered office is at
Lumonics House, Valley Drive, Swift Valley, RugbB#arwickshire CV21 1TQ; and

(b) in respect of the main site only, any other perstio has the benefit of this Order in
accordance with section 156 (benefit of order gngntlevelopment consent) of the 2008
Act for such time as that section applies to tleason;

“verge” means any part of the road which is nchaiageway;

“water authority” means AWG Group Limited (companymber 02366618) registered at
Lancaster House, Lancaster Way, Ermine Busineds Plantingdon, Cambridgeshire PE29
6XU and any successor in function; and

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or public drain;
and

@
(b)
©

(d)
C]

®

2003 c. 21. There are amendments to section fliie Communications Act 2003 which are not relévarthis Order.
1991 c. 22. Section 48(3A) was inserted by sact@4 of the Local Transport Act 2008 (c.26).

1984 c. 27. Section 121A was inserted by sectié®(1) of, and paragraph 70 of Part Il of Sche@®ute, the New Roads
and Street Works Act 1991 (c. 22), and was amebgezkection 1(b) of, and paragraphs 70 and 95(1)(@ndf Part 2 of
Schedule 1 to, the Infrastructure Act 2015 (c.THere are other amendments to schedule 121A oA¢hevhich are not
relevant to this Order.

2004 c. 18.

1990 c. 8. Section 198 was amended by sectioBgLL92)(a), (b) and (c), and section 238 of, padagraphs 7 and 8 of
Schedule 8, and Schedule 13 to, the Planning A@8 20. 29), and sections 31, 32, 84 of, and paplg2® of Schedule 6,
paragraph 34 of Schedule 7 and Schedule 19, ans Pamnd |l of, the Planning and Compensation A911(c. 34) and
section 42(3) of the Planning and Compulsory Pwehfct 2004 (c. 5).

1980 c. 66. Section 10 was amended by sectia®)@3( (b) and (cc) of the New Roads and Streetké/éct 1991 (c. 22),
section 1(6) of, and paragraphs 1, 10(1)-(4) of Paf Schedule 1 to, the Infrastructure Act 20&57(, section 36 of, and
paragraphs 21 and 22 of Schedule 2 to, the Plarkin@008 (c. 29). Section 19(1) was amended byicsed (6) of, and
paragraphs 1 and 15 of Part 1 of Schedule 1 tdnfrestructure Act 2015 (c. 7).



“the works plans” means the plans of that desarpteferred to in Schedule 15 (certification
of plans and documents) and certified as the wptiaas by the Secretary of State for the
purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in threspace above its surface.

(3) All distances, directions and lengths referredrntahis Order are approximate and where
applicable distances between points on a work cisegbiin the authorised development are taken
to be measured along that work.

(4) References in this Order to numbered works areaebées to the works as numbered in
Schedule 1 (authorised development) and refereb@esumbered requirements are to the
requirements as numbered in Schedule 2 (requirenent

(5) For the purposes of this Order all areas desciibesduare metres in the book of reference
are approximate.

(6) Where the term approximate precedes a figure ofsureaent or quantum then the
flexibility accorded by that word is limited by thearameters and the limits of deviation as
described in article 4 and does not authorise anyksvwhich would result in significant
environmental effects which have not been assaéssbe environmental statement.

PART 2
PRINCIPAL POWERS

Development consent granted by the Order

3—(1) Subject to the provisions of this Order andh® requirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(2) Nothing in this Order prevents the carrying outoperations consisting of archaeological
investigations, investigations for the purpose sdessing ground conditions, remedial work in
respect of any contamination or erection of anyprary means of enclosure and the temporary
display of site notices or advertisement immedyatiglon this Order coming into force.

Parameters of authorised development

4. The authorised development is to be carried othimvithe parameters shown and described
on the parameters plan and in carrying out thecaigéd development the undertaker may—

(@) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans;

(b) in respect of the highway works deviate verticéilym the levels shown on the highway
plans to a maximum of 1.5 metres upwards or dowdsyand

(c) in respect of the railway works comprised in WoNas. 1 and 2 deviate vertically from
the levels shown on the railway plans to a maximoiml.5 metres upwards or
downwards,

except that these maximum limits described in ¢ajc) do not apply to constrain the authorised
development when it is demonstrated by the underta the relevant planning authority’s
satisfaction and the relevant planning authoritfiftes accordingly that a deviation in excess of
these limits would not give rise to any materiaigw or materially worse environmental effects in
comparison with those assessed in the environmstat@iment.

Authorisation of use

5. Subject to the provisions of this Order and to tegquirements, the undertaker and any
persons authorised by the undertaker may operat@smthat part of the authorised development
comprised in Works Nos. 1 to 7 inclusive for thergmses of a rail freight terminal and



warehousing, any purposes for which such parteeftithorised development is designed and for
any purposes ancillary to those purposes.

Maintenance of authorised development
6—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhdeOrder provides otherwise.

(2) Paragraph (1) does not extend to any maintenanckswehich would give rise to any
materially new or materially worse environmentdéefs in comparison with those assessed in the
environmental statement.

Benefit of Order

7—(1) Subject to paragraphs (2), (3) and (4) thecutadter shall have the benefit of the Order.

(2) Roxhill (Junction 15) Limited, has the sole benefitthe provisions of Part 5 (powers of
acquisition) unless the Secretary of State consertee transfer of the benefit of those provisions

(3) Roxhill (Junction 15) Limited has the sole benefithe powers conferred by this Order to
carry out the highway works in accordance with pihevisions of Parts 2 and 3 of Schedule 13
(protective provisions) unless the Secretary ofeStansents to the transfer of the benefit of those
provisions.

(4) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of laradytiry undertakers, operators of the electronic
communications code network and other personstaffdry the authorised development.

PART 3
STREETS

Street works

8—(1) The undertaker may for the purposes of theyzay out of the authorised development,
enter on so much of any of the streets specifieBcimedule 3 (streets subject to street works) as
are within the Order limits and may—

(a) break up or open the street, or any sewer, draiarmrel under it;
(b) tunnel or bore under the street;

(c) place apparatus in the street;

(d) maintain apparatus in the street or change itsiposi

(e) construct bridges and tunnels;

(f) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within stecet;

(g) alter the level or increase the width of such késbtway, cycle track or verge;
(h) reduce the width of the carriageway of the street;
(i) make and maintain crossovers and passing placgs; an
(j) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (i).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p(@pipition of unauthorised street works) of the
1991 Act and is subject to the provisions of P2rsd 3 of Schedule 13.



Power to alter layout, etc., of streets

9—(1) Subject to paragraph (2), the undertaker nfiay,the purposes of constructing and
maintaining the authorised development, alter dyeut of any street within the main site and the
layout of any street at its junction with such ieet; and, without limitation on the scope of this
paragraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within tiecet;

(b) alter the level or increase the width of such késbtway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain crossovers, and passing places.

(2) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
local highway authority but such consent must netubmreasonably withheld and if the local
highway authority has received an application famsent to exercise powers under paragraph (1)
and fails to notify the undertaker of its decislmefore the end of the period of 28 days beginning
with the date on which the application is mades deemed to have granted consent.

Permanent stopping up of streets

10—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopenmanently the street specified in column (2)
of Schedule 4 (streets to be permanently stoppddruphich a substitute is to be provided) to the
extent specified, by reference to the letters showthe access and rights of way plans, in column
(3) of that Schedule.

(2) No street specified in column (2) of Schedule #oide wholly or partly stopped up under
this article unless—

(@) the new street to be substituted for it, whichpedified in column (4) of that Schedule,
has been completed to the reasonable satisfactitireaelevant street authority and is
open for use; or

(b) a temporary alternative route for the passage df saffic as could have used the street
to be stopped up is first provided and subsequemdintained by the undertaker between
the commencement and termination points for thepstg up of the street until the
completion and opening of the new street in aceardavith sub-paragraph (a).

(3) Where a street has been stopped up under thikeattic
(a) all rights of way over or along the street so segppp are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the street as is bounded on both sidearaydwned by the undertaker.

(4) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(5) This article is subject to article 37 (apparatud eghts of statutory undertakers in stopped
up streets).

Temporary stopping up of streets
11—(1) The undertaker may during and for the purposksarrying out the authorised
development, temporarily stop up, alter or divert street and may for any reasonable time—
(a) divert the traffic from the street; and
(b) subject to paragraph (2), prevent all persons frassing along the street.

(2) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.



(3) The undertaker must not temporarily stop up, atetivert any street for which it is not the
street authority without the consent of the relé\&reet authority which may attach reasonable
conditions to any consent but such consent musb@onreasonably withheld.

(4) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

(5) If a street authority has received an applicatmmcbnsent under paragraph (3) and fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Public rights of way — creation, substitution and ®pping up

12—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development—

(@) stop up each of the public rights of way specifieccolumns (1) and (2) of Part 1 of
Schedule 5 (public rights of way to be permanestibpped up for which a substitute is to
be provided) to the extent specified in columndfhat Part of that Schedule;

(b) provide the substitute public rights of way desedilin column (4) of Part 1 of Schedule
5 between the specified terminus points and wheeeiied, on a detailed alignment to
be agreed with the local highway authority at ttegs of the authorised development
identified in column (5) of that Part of that Schid

(c) temporarily stop up public rights of way to the emtt agreed with the relevant highway
authority and provide substitute temporary pubights of way on an alignment to be
agreed with the local highway authority prior te tiemporary stopping up of the public
right of way concerned; and

(d) stop up each of the public rights of way specifieccolumns (1) and (2) of Part 2 of
Schedule 5 (public rights of way to be permanestibpped up for which no substitute is
to be provided) to the extent specified in coluBpdf that Part of that Schedule at the
stage of the authorised development identifiecbinran (4) of that Part of that Schedule.

(2) No public right of way specified in columns (1) af®) of Part 1 of Schedule 5 may be
wholly or partly stopped up under this article @sle¢he permanent substitute public rights of way
referred to in column (4) of Part 1 of Schedule & alternative temporary substitute public right
of way agreed by the local highway authority hastfbeen provided by the undertaker, to the
reasonable satisfaction of the local highway aditthor

(3) Any temporary substitute right of way must be maimed by the undertaker with
appropriate signage until the completion and opewnihthe permanent substitute public right of
way specified in column (4) of Part 1 of Schedule 5

(4) The undertaker must in connection with carrying afuthe authorised development provide
the new public rights of way specified in columa$ énd (2) of Part 3 of Schedule 5 (new public
rights of way to be created) to the extent speatifirecolumn (3) of that Part of that Schedule at
the stage of the authorised development in coluthof(that Part of that Schedule.

Accesses

13—(1) The undertaker may, for the purposes of ththaised development and subject to
paragraph (2), with the consent of the relevantway authority or the relevant street authority as
appropriate (such consent not to be unreasonalilyheld), form and lay out such means of
access (permanent or temporary) or improve existiagns of access, at such locations within the
Order limits as the undertaker reasonably requimethe purposes of the authorised development.

(2) The agreement of the relevant highway authoritytloe relevant street authority as
appropriate is not required for the formulatiorydat or improvement of a new or existing means
of access described in Schedule 1 (authorised al@welnt) and carried out in accordance with the
relevant provisions of Parts 2 and 3 of Scheduléi®ective provisions).



(3) If a highway authority or street authority whichshr@ceived an application for consent under
paragraph (1) fails to notify the undertaker ofdecision before the end of the period of 28 days
beginning with the date on which the applicatiorswaade, it is deemed to have granted consent.

(4) The private means of access as set out in colujnof Rart 1 of Schedule 6 (private means
of access to be replaced) may be removed by thertak@r and if removed must be replaced by
the means of access as set out in column (3) oflPafrSchedule 6 at the stage of the authorised
development identified in column (4) of that Pdrthat Schedule.

(5) The private means of access as set out in colujnof Rart 2 of Schedule 6 (private means
of access to be closed for which no substitute tzetprovided) may be closed by the undertaker at
the stage of the authorised development identifiedolumn (3) of that Part of that Schedule
without a substitute being provided.

(6) The undertaker must provide the private meansa#sscas set out in column (2) of Part 3 of
Schedule 6 (new private means of access createtiieastage of the authorised development
identified in column (3) of that Part of that Schkd

Maintenance of highway works

14—(1) Any highway works to be carried out under tl@sder shall be completed in
accordance with the provisions of Parts 2 and Salfedule 13 (protective provisions) and with
effect from the date of the provisional certificatderred to in paragraph 6 of Part 2 and paragraph
6 of Part 3 of Schedule 13 will be maintained byl @t the expense of the relevant highway
authority.

(2) Where new land not previously part of the publighway is to form part of the public
highway further to the provisions of this Ordesliiall be deemed as dedicated as part of the public
highway in accordance with the provisions of paaphr6 of Part 2 and paragraph 6 of Part 3 of
Schedule 13.

Classification of highways

15—(1) The new highways described in Part 1 of Scleednew highways) are to be—

(a) classified as set out in column (3) of Part 1 oheéule 7 for the purpose of any
enactment or instrument which refers to highwagssified as such; and

(b) provided for the use of the classes of traffic wedi in Schedule 4 (classes of traffic for
purposes of special roads) to the 1980 Act aswgehacolumn (4) of Part 1 of Schedule
7.

(2) From the date on which the undertaker notifiesSberetary of State that the new highways
described in Part 1 of Schedule 7 have been coetpls evidenced by issue of the provisional
certificate in accordance with paragraph 6 of Raahd paragraph 6 of Part 3 of Schedule 13 and
are open for through traffic—

(@) the body set out in column (5) of Part 1 of Scheduls the highway authority for those
highways; and

(b) the new highways identified as special roads imrmol (3) of Part 1 of Schedule 7 are
classified as trunk roads for the purpose of argcement or instrument which refers to
highways classified as trunk roads.

(3) The existing highways described in Part 2 of Scheduexisting highways) are to cease to
have the classification and be the responsibilitythe relevant highway authority set out in
column (3) of Part 2 of Schedule 7 and from theuo@nce of the event set out in column (4) are
to be—

(a) classified as set out in column (5) of Part 2 oheédule 7 for the purpose of any
enactment or instrument which refers to highwagssified as such;

(b) provided for the use of the classes of traffic mledi in Schedule 4 to the 1980 Act as set
out in column (6) of Part 2 of Schedule 7; and
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(c) the responsibility of the relevant highway authoset out in column (7) of Part 2 of
Schedule 7 subject only to any maintenance obtigathposed on the undertaker in Parts
2 and 3 of Schedule 13,

as if such classification had been made underagectiO(2)§) and 12(3) of the 1980 Act.

Speed limits

16—(1) The orders referred to in columns (1) anda2fpart 1 of Schedule 8 (existing orders)
are revoked or varied as set out in column (3) at B of Schedule 8 upon the event listed in
column (4) occurring.

(2) Upon the event listed in column (3) of Part 2 oh&tule 8 (highways subject to 50mph
speed limit) no person is to drive any motor vehial a speed exceeding 50 miles per hour in the
lengths of highway identified in column (2) of Parof Schedule 8.

(3) Upon the event listed in column (3) of Part 3 oh&tule 8 (derestricted highways) the
lengths of highway specified in column (2) of Parbf Schedule 8 shall cease to be restricted
highways for the purpose of section 81 of the 188¢

(4) During the period specified in column (4) of Parvf4Schedule 8 (temporary speed limits)
no person is to drive any motor vehicle at a speageding the limit specified in column (2) of
Part 4 of Schedule 8 along the lengths of highvpeecied in column (3) of Part 4 of Schedule 8.

(5) Without limiting the scope of the specific powemnferred by paragraph (4) but subject to
the provisions of this article and the consentl{stansent not to be unreasonably withheld) of the
relevant traffic authority, which consent may béjsat to reasonable conditions, the undertaker
may, in so far as may be expedient or necessarthéopurposes of or in connection with the
construction, operation, or maintenance of the@igbd development, impose a temporary speed
limit either at all times or at times, on days aridg such periods, and on such highways as may
be specified by the undertaker.

(6) The undertaker shall not exercise the powers iagraph (5) unless it has given not less
than 4 weeks’ notice in writing of its intention 8w do to the chief officer of police and to the
relevant traffic authority.

(7) The speed limits imposed by this Order are deemérhve been imposed by an order under
the 1984 Act and—

(@) have the same effect; and
(b) may be varied by the relevant traffic authorithe same manner,

as any other speed limit imposed by an order utidgrAct.

(8) No speed limit imposed by this Order applies toiclel falling within regulation 3(4)
(regulations in relation to orders and notices urnde 1984 Act) of the Road Traffic Exemptions
(Special Forces) (Variation and Amendment) Regoesti2011l§) when used in accordance with
regulation 3(5) of those Regulations.

Traffic regulation

17—(1) The order referred to in column (1) of PardflSchedule 9 (amendments to existing
orders) is revoked as set out in column (2) of 8alee9 upon the event listed in column (3) of
Part 1 of Schedule 9 occurring.

(2) Without limiting the scope of the specific powemnterred by paragraph (1) but subject to
the provisions of this article and the consentl{stansent not to be unreasonably withheld) of the
relevant traffic authority, which consent may béjsat to reasonable conditions, the undertaker
may, in so far as may be expedient or necessarthéopurposes of or in connection with the
construction, operation, or maintenance of theaighd project —

(@) 1980 c. 66. Section 10(2) was amended by se2@¢2)(a) of the New Roads and Street Works Act 1@922).
(b) S.I.2011/935.
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(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) suspend or authorise the use as a parking plameydfighway;
(d) make provision as to the direction or priority ehicular traffic on any highway; and
(e) permit or prohibit vehicular access to any highway;

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(3) The undertaker shall not exercise the powers iagraph (3) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the relevant traffic authoritydan

(b) advertised its intention in such manner as thevagletraffic authority may specify in
writing within 7 days of the relevant traffic autitg's receipt of notice of the
undertaker’s intention under sub-paragraph (a).

(4) Any prohibition, restriction or other provision nedby the undertaker under paragraph (3)
shall—

(@) have effect as if duly made by, as the case may be—
(i) the relevant traffic authority as a traffic regidatorder under the 1984 Act; or
(i) the local highway authority as an order under eac®2 of the 1984 Acijj; and

(b) be deemed to be a traffic order for the purposedchedule 7 to the Traffic Management
Act 2004 (road traffic contraventions subject tal@nforcement).

(5) Any prohibition, restriction or other provision neadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (3) at any time.

(6) Expressions used in this article and in the 1984 ghall have the same meaning in this
article as in that Act.

(7) If the relevant traffic authority fails to notifjpé undertaker of its decision within 28 days of
receiving an application for consent under pardyréd) the relevant traffic authority shall be
deemed to have given consent.

Clearways

18—(1) Subject to paragraphs (3) and (4), followihg event specified in column (3) of Part 2
of Schedule 9 (clearways), no person, except upemirection or with the permission of a police
officer or traffic officer in uniform, is to causer permit any vehicle to wait on any part of a
carriageway specified in columns (1) and (2) ot Rasf Schedule 9, other than a lay-by.

(2) Nothing in paragraphs (1) applies—

(a) to render it unlawful to cause or permit a vehtolevait on any part of the carriageway or
verge, for so long as may be necessary to enahtevéhicle to be used in connection
with—

(i) the removal of any obstruction to traffic;

(i) the maintenance, improvement, reconstruction oratipe of the carriageway or
verge;

(iii) the laying, erection, inspection, maintenance ratien, repair, renewal or removal
in or near the carriageway or verge of any seweinrpipe, conduit, wire, cable or
other apparatus for the supply of gas, water, @bigt or any electronic

(@) 1984 c. 27. Section 32 was amended by sectiorol,Gghd Schedule 17 to, the Local Government A&51(c. 51). There
are other amendments to section 32 which are fetanet to this Order.
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communications apparatus as defined in Scheduléo3the Communications Act
2003@); or

(iv) any building operation or demolition;
(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityraffic officer purposes;

(ii) in the service of a local authority, Highways Emglaa safety camera partnership or
the Driver and Vehicle Standards Agency in pursaafcstatutory powers or duties;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 1991lf); or

(iv) by a universal service provider for the purposespmviding a universal postal
service as defined by the Postal Services Act 2000(

(c) inrelation to a vehicle waiting when the persorcantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iif) prevented from proceeding by circumstances outkiel@erson’s control.

(3) Nothing in paragraph (1) applies to any vehicléiraglor dispensing goods to the extent that
the goods are immediately delivered at, or takém ipremises adjacent to the land on which the
vehicle stood when the goods were sold or dispersed

(4) Paragraphs (1) to (3) have effect as if made bgffic regulation order under the 1984 Act
and their application may be varied or revoked Ughsan order or by any other enactment which
provides for the variation or revocation of suctiess.

Motor vehicle restrictions

19—(1) No person, except upon the direction or wike permission of a police officer or
traffic officer in uniform, is to cause or permityavehicle the maximum gross weight of which
exceeds 7.5 tonnes to enter or proceed within tme zspecified in column (2) of Part 3 of
Schedule 9 (environmental weight limit) between plo@ts specified in column (3) of Part 3 of
that Schedule following the event specified in amu(4) of Part 3 of that Schedule.

(2) The restriction referred to in paragraph (1) wot apply in respect of—

(@) anything done in accordance with any restrictioneguirement indicated by traffic signs
placed on or on behalf of the police;

(b) vehicles being used—

(i) in the service of a local authority or water auiyoin pursuance of statutory powers
or duties; or

(i) for ambulance, fire brigade or police purposesie@ergency; or
(iii) for the purpose of agriculture on any land adjatette restricted roads; or

(iv) for the purpose of gaining access to or leavinglanyg and/or premises situated in
or adjacent to the restricted roads or any roadergths of roads accessible only
therefrom; or

(v) in connection with the carrying out on land or @ngmises situated on or adjacent to
the restricted roads of any building, industriademolition operation or the removal
of any obstruction to traffic for, the maintenandeprovement, reconstruction,
cleansing or lighting of the road or any roads asitde only therefrom, or the
laying, erection, alteration or repair of any seweder the restricted roads or of any
main pipe or apparatus for the supply of gas, waiteelectricity or of any electronic

(8) 2003 c. 21.
(b) 1991 c. 56.
(9 2000 c. 26.
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communications apparatus thereunder or thereofor dhe placing, maintenance or
removal of any traffic sign thereon; or

(vi) for public transport.

(3) No person, except upon the direction or with thempgsion of a police officer or traffic
officer in uniform, is to cause or permit any veaito proceed in the manner specified in column
(2) of Part 4 of Schedule 9 (prohibited movemeatghe point specified in column (1) of Part 4 of
Schedule 9.

(4) Paragraphs (1) to (3) have effect as if made bgffid regulation order under the 1984 Act,
and their application may be varied or revoked ishsan order or by any other enactment which
provides for the variation or revocation of suctiess.

Agreements with highway authorities
20—(1) A relevant highway authority and the undertakeay enter into agreements with
respect to—

(@) the construction, and/or maintenance of any nevhwdy, including any structure
carrying the highway over the existing railway amy railway authorised by this Order;

(b) the strengthening, improvement, repair or recoostm of any highway under the
powers conferred by this Order;

(c) the maintenance of landscaping within a highwaystroeted as part of the highway
works;

(d) the maintenance of highway related assets whidhotakide of the extent of highway
maintained by a relevant highway authority;

(e) any stopping up, alteration or diversion of a higgwas part of or to facilitate the
authorised development; or

(f) the carrying out in the highway of any of the workferred to in article 8 (street works).
(2) Such an agreement may, without limitation on thepscof paragraph (1)—

(@) make provision for the relevant highway authoritycarry out any function under this
Order which relates to the highway in question;

(b) include an agreement between the undertaker aehrgl highway authority specifying a
reasonable time for the completion of the worksl an

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

21—(1) Subject to paragraphs (3) and (4), the unkertanay use any watercourse or any
public sewer or drain for the drainage of watecdnnection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain

by the undertaker under paragraph (1) must berdited as if it were a dispute under section 106
of the Water Industry Act 1994 (right to communicate with public sewers).

(a) 1991 c.56. Section 106 was amended by sectiah) 8B (8) and section 43(2) of, and Schedule theoCompetition and
Service (Utilities) Act 1992 (c. 43) and, secti®®®2) and 99 of the Water Act 2003 (c. 37) (subjecthe transitional
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(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(6) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{izgngland and Wales) Regulations 2G)6(

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to the Environment
Agency, an internal drainage board, a local autyori a sewerage undertaker; and

(b) other expressions excluding watercourse, whichuaeal both in this article and in the
Water Resources Act 19%)(have the same meaning as in that Act.

(8) If a person who has received an application forseah under paragraph (3) or approval
under paragraph (4)(a) fails to notify the undestatf its decision within 28 days of receiving the
application, that person is deemed to have grasiadent or given approval as the case may be.

Authority to survey and investigate the land
22—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(@) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph ifzake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice leas Iserved on every owner, who is not the
undertaker, and occupier of the land.

(3) Any person entering land under the powers confelrgdhis article on behalf of the
undertaker—

(@) must, if so required, produce written evidencehefrtauthority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes may be made under this article—

(a) in land located within the highway boundary withthe consent of the relevant highway
authority; or

provisions contained in article 6 of, and Schedute, S.I. 2004/641) and paragraph 16(1) of Scle@ub the Flood and
Water Management Act 2010 (c. 29).

(@) S.I.2016/1154. There are amendments to reguala@owhich are not relevant to this Order.

(b) 1991 c. 57.
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(b) in a private street without the consent of thevahe street authority;

but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théosdty conferred by this article, such
compensation to be determined, in case of dispuider Part 1 of the 1961 Act (determination of
questions of disputed compensation).

(6) If either a highway authority or a street authonithhich has received an application for
consent under paragraph (4) fails to notify the artaker of its decision within 28 days of
receiving the application the authority is deen@tave granted the consent.

PART 5
POWERS OF ACQUISITION

Guarantees in respect of payment of compensation

23—(1) The undertaker must not exercise a power coadeby articles 24 to 28 or 33 to 36
unless a guarantee or alternative form of secimityespect of the liabilities of the undertaker to
pay compensation under the power being exercisiwtisn place.

(2) The form of guarantee or security referred to irageaph (1), and the amount guaranteed or
secured, must be approved by the relevant planairgority; but such approval must not be
unreasonably withheld or delayed.

(3) The undertaker must provide the relevant plannimaity with such information as the
relevant planning authority may reasonably reqrétating to the interests in the land affected by
the exercise of the powers conferred by articlesa228 or 33 to 36 for the relevant planning
authority to be able to determine the adequacki@proposed guarantee or security including—

(a) the interests affected; and

(b) the undertaker's assessment, and the basis of $kesament, of the level of
compensation.

(4) A guarantee or other security given in accordanitie this article that guarantees or secures
the undertaker's payment of compensation under Bag shall be enforceable against the
guarantor or provider of security by any persowlh@mm such compensation is properly payable.

(5) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years from the date on which the aslepower is exercised.

Compulsory acquisition of land

24—(1) The undertaker may acquire compulsorily so lmofcthe Order land as is required for
the authorised development or to facilitate, oinisidental to, it as described in the book of
reference and shown on the land plans.

(2) From the day on which a compulsory acquisitiong®tinder section 134 of the 2008 A&jt(
is served or the day on which the Order land, or part of it, is vested in the undertaker,
whichever is the later, all rights, trusts and diecits to which that land or that part of it whish i
vested (as the case may be) was previously subfedt be discharged or suspended, so far as
their continuance would be inconsistent with thereise of the powers under this Order.

(3) This article is subject to—
(a) article 25 (compulsory acquisition of rights);

(@) 2008 c. 29. Section 134 was amended by sectid@¢1}-(4) and section 237 of, and Part 21 of Scle@5 to, the
Localism Act 2011 (c. 20) and regulation 2 of aradggraph 6 of the Schedule to the Housing and Pignfct 2016
(Compulsory Purchase) (Corresponding Amendmentgulagons 2017 (S.l. 2017/16).
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(b) article 27 (private rights);

(c) article 29 (time limit for exercise of authority &xquire land and rights compulsorily);
and

(d) article 35(9) (temporary use of land for carrying the authorised development).

Compulsory acquisition of rights

25—(1) The undertaker may acquire compulsorily thestexg rights and create and acquire
compulsorily the new rights listed in Schedule Ehd in which new rights may be created) and
described in the book of reference and shown otatié plans.

(2) From the date on which a compulsory acquisitioriceds served pursuant to section 134 of
the 2008 Act or the date on which any new righteisted in the undertaker, whichever is the later,
the land over which any new right is, or rights, arequired shall be discharged from all rights,
trusts and incidents to which it was previously jsabso far as their continuance would be
inconsistent wit the exercise of that new right.

(3) Subject to section 8 (other provisions as to diditend) of the 1965 Acdl, as substituted
by paragraph (5) of Schedule 12 (modifications ompensation and compulsory purchase
enactments for creation of new rights), where theéeutaker acquires an existing right over land
under paragraph (1), the undertaker is not requoedtquire a greater interest in that land.

(4) Schedule 12 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article.

Acquisition of part of certain properties

26—(1) This article applies instead of section 8(dthér provisions as to divided land) of the
1965 Act (as applied by section 125 of the 2008 A¢twhere—

(@) a notice to treat is served on a person (the “oynerder the 1965 Act (as so applied) in
respect of land forming only part of a house, bogdor manufactory or of land
consisting of a house with a park or garden (thadlsubject to the notice to treat”); and

(b) a copy of this article is served on the owner \iligh notice to treat.

(2) In such a case, the owner may, within the periociloflays beginning with the day on which
the notice was served, serve on the undertakeuat@enotice objecting to the sale of the land
subject to the notice to treat which states thatadvner is willing and able to sell the whole (the
“land subject to the counter-notice”).

(3) If no counter-notice is served within that peritite owner is required to sell the land subject
to the notice to treat.

(4) If a counter-notice is served within that peridte juestion whether the owner is required to
sell only the land subject to the notice to treastnunless the undertaker agrees to take the land
subject to the counter-notice, be referred to thiguhal.

(5) If on a reference the Tribunal determines thatléimel subject to the notice to treat can be
taken—

(a) without material detriment to the remainder of ldmed subject to the counter-notice; or

(b) in the case of part of land consisting of a hougth & park or garden, without material
detriment to the remainder of the land subjech®dounter-notice and without seriously
affecting the amenity and convenience of the house,

the owner is required to sell the land subjech#riotice to treat.

(&) 1965 c. 56. Section 8 was amended by section1}@8(and paragraphs 1 and 2 of Part 1 of Schetill®, the Housing
and Planning Act 2016 (c. 22) and articles 5(1) é)dof, and paragraphs 59 and 62(b) and (c) ok&ale 1 to, the
Transfer of Tribunal Functions (Lands Tribunal aigcellaneous Amendments) Order 2009 (S.I. 2009130

(b) 2008 c. 29. Section 125 was amended by sectifrof,%and paragraph 17 of Schedule 16 to, the kiguand Planning Act
2016 (c. 22).
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(6) If on a reference the Tribunal determines that gyt of the land subject to the notice to
treat can be taken—

(a) without material detriment to the remainder of ldmed subject to the counter-notice; or

(b) in the case of part of land consisting of a hougth & park or garden, without material
detriment to the remainder of the land subjech®dounter-notice and without seriously
affecting the amenity and convenience of the house,

the notice to treat is deemed to be a notice #i fog that part.
(7) If on a reference the Tribunal determines that—

(@) the land subject to the notice to treat cannotabert without material detriment to the
remainder of the land subject to the counter-nptice

(b) the material detriment is confined to a part ofltre subject to the counter-notice,

the notice to treat is deemed to be a notice &t fogr the land to which the material detriment is
confined in addition to the land already subjecthi® notice, whether or not the additional land is
land which the undertaker is authorised to acquorapulsorily under this Order.

(8) IF—
(@) the undertaker agrees to take the land subjebttodunter-notice; or
(b) the Tribunal determines that—

(i) none of the land subject to the notice to treatlmtaken without material detriment
to the remainder of the land subject to the counttice or, as the case may be,
without material detriment to the remainder of ldwed subject to the counter-notice
and without seriously affecting the amenity andwasmience of the house; and

(i) the material detriment is not confined to a parthef land subject to the counter-
notice,

the notice to treat is deemed to be a notice tat ti@r the land subject to the counter-notice
whether or not the whole of that land is land whible undertaker is authorised to acquire
compulsorily under this Order.

(9) Where, by reason of a determination by the Tribwmaler this article, a notice to treat is
deemed to be a notice to treat for less land orenfemd than that specified in the notice, the
undertaker may, within the period of 6 weeks beigigmwith the day on which the determination
is made, withdraw the notice to treat; and, ifaed so, must pay the owner compensation for any
loss or expense occasioned to the owner by thengyigind withdrawal of the notice, to be
determined in case of dispute by the Tribunal.

(10) Where the owner is required under this article étb anly part of a house, building or
manufactory or of land consisting of a house withagk or garden, the undertaker must pay the
owner compensation for any loss sustained by theeowlue to the severance of that part in
addition to the value of the interest acquired.

Private rights
27—(1) Subject to the provisions of this article, plivate rights and restrictions over land
subject to compulsory acquisition under this Owmterextinguished—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Actd),

whichever is the earlier.

(@) 1965 c. 56. Section 11(1) was amended by sed@&{l) and (2), section 187(1) and (2) and sect®® of the Housing
and Planning Act 2016 (c. 22) and section 14 of] paragraph 12(1) of Schedule 5 to, the Church rjldhd
(Miscellaneous Provisions) Measure 2006 (2006 No 1)
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(2) Subject to the provisions of this article, all @t@ rights and restrictions over land subject to
the compulsory acquisition of rights under this @rdare extinguished in so far as their
continuance would be inconsistent with the exerofg@e right—

(a) as from the date of the acquisition of the rightloy undertaker, whether compulsorily or
by agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earlier.

(3) Subject to the provisions of this article, all @t rights and restrictions over land owned by
the undertaker which, being within the limits ohdawhich may be subject to compulsory
acquisition powers shown on the land plans, is iredufor the purposes of this Order are
extinguished on the appropriation of the land ghtiby the undertaker for any of those purposes.

(4) Subject to the provisions of this article, all pie rights and restrictions over land of which
the undertaker takes temporary possession undetgier are suspended and unenforceable for
as long as the undertaker remains in lawful pogses$ the land.

(5) Any person who suffers loss by the extinguishmansuspension of any private right or
restrictions under this article is entitled to ca@ngation in accordance with the terms of section
152 of the 2008 AcH) to be determined, in case of dispute, underPaftthe 1961 Act.

(6) This article does not apply in relation to any titth which section 138 of the 2008 Auw}(
(extinguishment of rights, and removal of apparatfsstatutory undertakers etc.) or article 33
(statutory undertakers and operators of the eleictmmmmunications code network) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land cg tireation or acquisition of rights
over or affecting the land,;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If any agreement referred to in paragraph (7)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovand include references to any trusts or
incidents to which the land is subject.
Power to override easements and other rights

28—(1) Any authorised activity undertaken by the utaleer which takes place on land within
the Order limits (whether the activity is undertak®y the undertaker or by any person deriving

(&) 2008 c. 29. Section 152 was amended by articl¢ &Gd (2) of, and paragraphs 291 and 293 of Séhetiuo, S.I.
2009/1307.

(b) 2008 c. 29. Section 138 was amended by secti¢t) 28the Growth and Infrastructure Act 2013 (€) 2nd regulation 2 of
and paragraph 12 of Part 1 of Schedule 1 to, 817/4285.
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title under it) is authorised by this Order if & done in accordance with the terms of this Order,
regardless of whether it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the use of the &aisihg by virtue of a contract.

(2) The interests and rights to which this article sggphre any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support.

(3) Nothing in this article authorises interferencehvany right of way or right of laying down,
erecting, continuing or maintaining apparatus areut or over land which is a right vested in or
belonging to statutory undertakers for the purpafgbe carrying on of their undertaking.

(4) Where any interest or right to which this articlgples is interfered with or any restriction
breached by any authorised activity in accordaritie tive terms of this article the interest or right
is extinguished, abrogated or discharged at the tiat the interference or breach in respect of the
authorised activity in question commences.

(5) In respect of any interference, breach, extingugstimabrogation or discharge under this
article, compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provisions as to compensation for injurious affat}iof the 1965 ActH); and

(b) is to be assessed in the same manner and subjbet $ame rules as in the case of other
compensation under those sections in respectuianjs affection where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.

(7) Nothing in this article is to be construed as resiig the entitlement of any person to
compensation.

(8) Where a person deriving title under the undertdkerwhom the land in question was
acquired or appropriated—

(a) is liable to pay compensation; and
(b) fails to discharge that liability,

the liability is enforceable against the undertaker

(9) For the purposes of this article, “statutory unalests” does not include operators of the
electronic communications code network.

Compulsory acquisition of land — incorporation of tie mineral code
29.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 1981f) are
incorporated in this Order subject to the followimgdifications—
(a) for “the acquiring authority” substitute “the unther”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

(&) 1965 c. 56. Section 10 was amended by articlpd{d (2) of, and paragraphs 59 and 63 of ScheldtdeS.|. 2009/1307.
(b) 1981 c. 67.
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Time limit for exercise of authority to acquire land and rights compulsorily

30—(1) After the end of the period of 5 years begigndon the day on which the Order comes
into force—

(@) no notice to treat is to be served under Parttheofl 965 Act; and

(b) no declaration is to be executed under section xéc(¢ion of declaration) of the
Compulsory Purchase (Vesting Declarations) Act 188hs applied by article 32
(application of the Compulsory Purchase (VestinglBmations) Act 1981).

(2) The authority conferred by article 35 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainingpssession of the land after the end of that
period, if the land was entered and possessiom th&éore the end of that period, subject always
to the limitation in article 35.

Application of Part 1 of Compulsory Purchase Act 185

31—() Part 1 of the 1965 Act, as applied to this é@rdby section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows—

(@) Insection 4A(1) (extension of time limit duringatlenge)b)—

(i) for “section 23 of the Acquisition of Land Act 198&dpplication to the High Court in
respect of compulsory purchase order)” substitgtetion 118 of the Planning Act
2008 (legal challenges relating to applications doders granting development
consent)”; and

(ii) for “the three year period mentioned in sectionsdbstitute “the five year period
mentioned in article 30 (time limit for exerciseanfthority to acquire land and rights
compulsorily) of the Northampton Gateway Rail Freinterchange Order 201X”.

(2) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
30 (time limit for exercise of authority to acqulesxd and rights compulsory) of the Northampton
Gateway Rail Freight Interchange Order 201X".

(3) In Schedule 2A (counter-notice requiring purchaskwd not in notice to treat) at the end
insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akthdgapossession of land do not
include doing so under article 35 (temporary uséaafl for carrying out the authorised
development) or 36 (temporary use of land for naanihg the authorised development) of
Northampton Gateway Rail Freight Interchange OafdrX.”

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981

32—(1) The Compulsory Purchase (Vesting Declaratigx)1981¢€) applies as if this Order
was a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations)18&1, as applied by paragraph (1), has
effect with the following modifications.

(a) 1981 c. 66. Section 4 was amended by sections1B%4and 199(2) of, and paragraphs 1 and 2 oflPaftSchedule 18 to,
the Housing and Planning Act 2016 (c. 22).

(b) 1965 c. 56. Section 4A(1) was inserted by se@@®(1) of the Housing and Planning Act 2016 (9. 22

(c) 1981 c. 66.
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(3) In section 1 (application of Act), for subsectiosubstitute—

“(2) This section applies to any Minister, any lboaother public authority or any body
or person authorised to acquire land by meansofrgulsory purchase order.”

(4) Omit section 5 (earliest date for execution of deation)@).
(5) Omit section 5A (time limit for general vesting thration)p).
(6) In section 5B(1) (extension of time limit duringatlenge)¢)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders tirgndevelopment consents)”; and

(b) for “the three year period mentioned in section stibstitute “the five year period
mentioned in article 30 (time limit for exerciseanthority to acquire land compulsorily)
of the Northampton Gateway Rail Freight Intercha@geer 201X”.

(7) In section 6 (notices after execution of declarg(id), for subsection (1)(b)(a) there is
substituted—

“(b) on every other person who has given infornmatio the acquiring authority with
respect to any of that land further to the invitatipublished and served under
section 134 of the Planning Act 2008.”

(8) In section 7 (constructive notice to tredf)(in subsection (1)(a), omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration)f), omit paragraph 1(2).

(10) References to the 1965 Act in the Compulsory Pwelf¥esting Declarations) Act 1981
are to be construed as references to that Actliedpby section 125 (application of compulsory
acquisition provision) of the 2008 Act (as modifibg article 31 (application of Part 1 of the
Compulsory Purchase Act 1965) to the compulsoryiatepn of land and rights under this Order.

Statutory undertakers and operators of the electroit communications code network

33. The undertaker may, subject to Schedule 13 (pie&eprovisions)—

(@) extinguish the rights of statutory undertakers aoperators of the electronic
communications code network within the Order limégtsd

(b) replace, reposition, renew, alter and supplemeatapparatus belonging to statutory
undertakers and operators of the electronic comeations code network within the
Order limits.

Rights under or over streets

34—(1) The undertaker may enter on and appropriatengch of the subsoil of, or air-space
over, any street within the Order limits as mayrequired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esesi@iy power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(a) Section 5 was amended by section 183 of, anddbddé5 to, the Housing and Planning Act 2016 23. 2

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 5B(1) was inserted by section 202(2hefousing and Planning Act 2016 (c. 22).

(d) Section 6 was amended by section 183 of, andypsphs 4 and 7 of Schedule 15 to, the Housing &thihg Act 2016 (c.
22) and section 4 of, and paragraph 52(2) of Sdee?ito, the Planning (Consequential Provisiond) 1290 (c. 11).

(e) Section 7 was amended by section 199(2) of, andgpaphs 1 and 3 of Part 1 of Schedule 18 tdiithesing and Planning
Act 2016 (c. 22).

(f) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).
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(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who—

(a) is an owner or occupier of land appropriated unmdeagraph (1) without the undertaker
acquiring any part of that person’s interest inltrel; and

(b) suffers loss as a result,
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

35—(1) The undertaker may, in connection with thergag out of the authorised
development—

(a) enterinto and take temporary possession of—

(i) the land specified in columns (1) and (2) of Sched® (land of which temporary
possession may be taken) for the purpose spedaifieglation to that land in column
(3) of that Schedule relating to the part of théhatised development specified in
column (4) of that Schedule; and

(i) any of the Order land in respect of which no not€entry has been served under
section 11 of the 1965 Al or no declaration has been made under sectidriheo
Compulsory Purchase (Vesting Declarations) Act 1981

(b) remove any buildings and vegetation from that land;

(c) construct and use temporary works (including thevigion of means of access) and
buildings on that land; and

(d) construct or carry out any works on that land @&snaentioned in Schedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef dwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of Schedu or

(b) in the case of land referred to in paragraph ((i){aafter the end of the period of 1 year
beginning with the date of completion of the wook fvhich temporary possession of that
land was taken unless the undertaker has, beferertth of that period, served a notice of
entry under section 11 of the 1965 Act or made cadation under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 188elation to that and or has
otherwise acquired the land subject to temporasgession.

(a) 1965 c. 56. Section 11 was amended by sectio(L)8&d (2), section 187(1) and (2) and sectiondf8@&nd paragraphs 1
and 2 of Schedule 16 to, and paragraph 6 of Scaelduto, the Housing and Planning Act 2016 (c. 88gtion 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofdn(Miscellaneous provisions) Measure 2006 (2806L), and article
5(1) and (2) of, and paragraphs 59 and 64 of Sd¢eddto, S.I. 2009/1307.
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(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theartaker is not required to—

(a) replace a building removed under this article; or

(b) restore the land on which any permanent works Hmeen constructed or carried out
under paragraph (1)(d).
(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(6) Any dispute to a person’s entitlement to compensatinder paragraph (5), or as to the
amount of the compensation, must be determinedrupPate 1 of the 1961 Act.

(7) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) For the avoidance of doubt unless provided forha book of reference and article 25
(compulsory acquisition of land and rights) the emaker may not compulsorily acquire under
this Order the land referred to in paragraph (1).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining authorised deelopment

36—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Vétidn the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order limits for therpose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negekwathose purposes.
(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article, the undertaker must serve notice of thenided entry on the owners and occupiers of the
land.

(4) The undertaker may remain in possession of lan@wtds article only for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by #rticle.
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(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruPatt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uihiterarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to the aioguauthority) of the 1965 Adj applies
to the temporary use of land under this articléht® same extent as it applies to the compulsory
acquisition of land under this Order by virtue e€ton 125 of the 2008 Act.

(11) In this article, “maintenance period”, in relatitmany part of the authorised development,
means the period of 5 years beginning with the deatewhich that part of the authorised
development is first brought into use.

Apparatus and rights of statutory undertakers in sbpped up streets

37—(1) Where a street is stopped up under articlépE®manent stopping up of streets) any
statutory utility whose apparatus is under, in, @ong or across the street has the same powers
and rights in respect of that apparatus, subjettigqgrovisions of this article, as if this Ordedh
not been made.

(2) Where a street is stopped up under article 10 &ytery utility whose apparatus is under,
in, on, over, along or across the street may, Brehsonably requested to do so by the undertaker
must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the statutory utility may reasypaletermine and have power to place
it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonably tirediby the statutory utility in or in connection
with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of that new apparatus involves teufdil costs which would not have been
incurred if the apparatus had been of the same wtggeacity or laid at the same depth as the
existing apparatus, then the amount payable tosthieitory utility is to be reduced by a sum
equivalent to those additional costs.

(5) For the purposes of paragraph (4)—

(a) 1965 c. 56. Section 13 was amended by sectio(4)-89) and section 62(3) of, paragraphs 27 and)2@) of Schedule 13
to, and Part 13 of Schedule 23 to, the Tribunayr@oand Enforcement Act 2007 (c. 15).
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(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifaregard, where relevant, to paragraph (4)),
if the works include the placing of apparatus pded in substitution for apparatus placed more
than 7 years and 6 months earlier so as to comfehe statutory utility any financial benefit by
deferment of the time for renewal of the apparaiube ordinary course, is to be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works mustdetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs must be borne by the undertakerthe statutory utility in such
proportions as may be prescribed by any such régota

No double recovery

38.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf la

PART 6
MISCELLANEOUS AND GENERAL

Operation and use of railways

39—(1) The undertaker may operate and use the railsamprised in the authorised
development and any other elements of the autlbdsyelopment as a system, or part of a
system, of transport for the carriage of goods.

(2) Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 ftwevision of railway services) of the Railways Act
19936).

Operational land for the purposes of the 1990 Act

40. Development consent granted by this Order withat part of the Order limits upon which
the highway works are to be carried out is to leated as specific planning permission for the
purposes of section 264(3)(a) of the 1990 Act (ed@seavhich land is to be treated as operational
land for the purposes of that Act).

Charges

41.The undertaker may demand, take or recover orensixch charges for carrying goods on
the railway comprised in the authorised developmeant for any other services or facilities
provided in connection with the operation of thalway, as it thinks fit.

(&) 1993 c. 43. This Act has been amended by thespaah Act 2000 (c. 38), the Railways and Transfaifiety Act 2003 (c.
20) and the Railways Act 2005 (c. 14). There @hemamendments to this Act which are not relet@uititis Order.
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Defence to proceedings in respect of statutory nuace

42—(1) Where proceedings are brought under secti¢h)8# the Environmental Protection
Act 1990 (summary proceedings by persons aggriéyestatutory nuisancej) in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisarte)fo order may be made, and no fine may be
imposed, under section 82(@)f that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 19744); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot be reasonably asloide

(2) Section 61(9) of the Control of Pollution Act 198es not apply where the consent relates
to the use of the premises by the undertaker fergtrposes of or in connection with the
construction or maintenance of the authorised dgwveént.

Felling or lopping of trees and removal of hedgerow

43—(1) Subject to paragraphs (4), (5) and (6) theeutadker may fell or lop any tree, shrub or
hedgerow near any part of the authorised developnmencut back its roots, if it reasonably
believes it to be necessary to do so to prevertréiee shrub or hedgerow—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrgf), the undertaker must not cause
unnecessary damage to any tree, shrub or hedgerdwnast pay compensation to any person
who suffers loss for any loss or damage arisingnfsoich activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined undedRd the 1961 Act.

(4) The provisions of paragraph (1) do not apply withthie agreement of the relevant planning
authority to any tree or hedgerow identified torb&ined in the landscaping scheme approved
under requirement 10.

(5) The provisions of paragraph (1) do not apply withihe agreement of the relevant highway
authority to any tree or hedgerow within a highway.

(6) The undertaker may fell or lop or cut back any toeeshrub which is subject to a tree
preservation order with the prior approval of tkevant planning authority, if it reasonably
believes it to be necessary to do so to preventréeeor shrub from obstructing or interfering with

(@) 1990 c. 43. There are amendments to this seatioch are not relevant to this Order.

(b) 1990 c. 43. Section 79(1) was amended by sectidhsand 102 of the Clean Neighbourhood and Enrieort Act 2005 (c.
16). There are other amendments to the Act whiemat relevant to this Order.

(c) 1990c. 43..

(d) 1974 c. 40. Section 61(2) was amended by sed®&{2) of, and Schedule 7 to, the Building Act 498. 55). Section
61(9) was amended by Schedule 24 to the Environemnt995 (c. 25), and section 162 of, and pardytEpof Schedule
15 to, the Environmental Protection Act 1990 (). 48here are other amendments to the 1974 Actiwdie not relevant
to this Order.
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the construction, maintenance or operation of thieaised development or any apparatus used in
connection with the authorised development.

(7) In carrying out any activity authorised by paradrép)—

(@) the undertaker shall do no unnecessary damage ytatrae or shrub and shall pay
compensation to any person for any loss or damagjagfrom such activity; and

(b) the duty contained in section 206(1) of the 199Q@ ¢eplacement of trees) shall not
apply.
(8) The authority given by paragraph (1) shall conttita deemed consent under the relevant
tree preservation order.

Protective provisions

44, Schedule 13 to this Order has effect.

Governance of requirements and protective provisiogrelating to highway works

45—(1) When in any requirement or in Parts 2 and 3Bdfiedule 13 (protective provisions)
approval or agreement is required of, or with, agbin relation to the content, carrying out or
use of the authorised development (including feratioidance of doubt the approval of details or
plans under the requirements) such approval oreaggat must not be given if it would permit
development which would give rise to materially newmaterially worse environmental effects in
comparison with those assessed in the environmetdatément or any updated environmental
information supplied under the 2017 EIA Regulat{ahs

(2) When any details, plans or other matters have laggeed or approved by the relevant
planning authority under a requirement or the @h\highway authority under a requirement or
Parts 2 and 3 of Schedule 13 then they may substyguee amended by agreement with the
relevant planning authority or relevant highwayhawity as the case may be provided that no
amendments to those details, plans or other mattass be approved where such amendments
would permit development which would give rise toy amaterially new or materially worse
environmental effects in comparison with those ss=@ in the environmental statement or any
updated environmental information supplied undera®17 EIA Regulations.

(3) Unless otherwise stated in a requirement the remént is enforceable by the relevant
planning authority.

Disapplication, application and modification of legslative provisions

46—(1) Where an application is made to any partydoy consent, agreement or approval
required by a requirement, the following provisiceggply, so far as they relate to a consent,
agreement or approval of a local planning authagtyuired by a condition imposed on a grant of
planning permission, as if the requirement was rditmn imposed on the grant of planning
permission—

(a) sections 78 (right of appeal in relation to plamgnaecisions) and 79 (determination of
appeals) of the 1990 Atfl; and

(b) any orders, rules or regulations which make prowish relation to a consent, agreement
or approval of a local planning authority requiteda condition imposed on the grant of
planning permission.

(&) S.I1.2017/578 as amended by S.I. 2017/1012.

(b) 1990 c. 8. Section 78 was amended by section) bf (the Planning and Compensation Act 1991 (c; 8dgtion 43(2) of
the Planning and Compulsory Act 2004 (c. 5); paaplgs 1 and 3 of Schedule 10, and paragraphs 1 ah@éhedule 11,
to the Planning Act 2008 (c. 29); section 123(19 éB) of, and paragraphs 1 and 11 of Schedule lthéoLocalism Act
2011 (c. 20); paragraphs 1 and 8 of Schedule hedGrowth and Infrastructure Act 2013 (c. 27); isecB0(1) of, and
paragraphs 2 and 12 of Part 2 of Schedule 4 tdnfhestructure Act 2015 (c. 7); and paragraphsid 21 of the Housing
and Planning Act 2016 (c. 22). Section 79 was ameérny section 18 of, and paragraph 19 of Schedtre the Planning
and Compensation Act 1991 (c. 34), paragraphsil4asf Schedule 10 to the Planning Act 2008 (c; aajl paragraphs 1
and 23 of the Housing and Planning Act 2016 (c. 22)
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(2) For the purposes of paragraph (1), a provisiontgglt a consent, agreement or approval of
a local planning authority required by a conditimposed on a grant of planning permission in so
far as it makes provision in relation to an appiarafor such a consent, agreement or approval, or
the grant or refusal of such an application, onitufe to give notice of a decision on such an
application, and any references to “local planranghority” for the purposes of this provision is
replaced by “the local planning authority or otlaeithority from whom a consent, agreement or
approval is required”.

(3) The following provisions do not apply in relatioa the construction of any work or the
carrying out of any operation required for the ma of, or in connection with, the construction
of the authorised development—

(@) Regulation 12(1)(a) (requirement for environmengermit) of the Environmental
Permitting (England and Wales) Regulations 28)L6{ relation to the carrying on of a
relevant flood risk activity for the purpose of therks;

(b) the provisions of any byelaws made under, or hagiifect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powersthd authority) to the Water
Resources Act 1994y;

(c) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991¢) in relation to watercourses for which Northamptoine County Council is the
drainage board concerned;

(d) section 32 (variation of awards) of the Land Drgm&ct 1991d);

(e) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 199&); and

(f) section 28E (duties in relation to sites of scientinterest) of the Wildlife and
Countryside Act 1981).

(4) In paragraph (1)(a) “relevant flood risk activityfeans an activity within paragraph 3(1)(a),
(b) or (c) of Schedule 25 (flood risk activities damexcluded flood risk activities) to the
Environmental Permitting (England and Wales) Retijpia 2016.

(5) The provisions of the Neighbourhood Planning Act1Z@) do not apply in so far as they
relate to the temporary possession of land undietezr 35 and 36 of this Order.

(6) Any development, or any part of a development withie Order limits which is constructed
or used under the authority of a planning permisgiorsuant to Part 3 of the 1990 Act (whether
express or otherwise) following the coming intoc®rof this Order shall be disregarded at all
times for the purposes of ascertaining whetheratram offence has been committed under the
provisions of sections 160 and 161 of the 2008Act(

(7) Regulation 4 (requirement for consent) of the Toawd Country Planning (Control of

Advertisements) (England) Regulations 20pdpes not apply to any advertisement erectedan th
location and in accordance with the parameters sfmwthe parameters plan as S1 and S2.

(@) S.l.2016/1154. There are amendments to regala@owhich is not relevant to this Order.

(b) 1991 c. 57. Paragraph 5 was amended by sectiOrofléhe Natural Environmental and Rural Commusithct 2006,
section 31 of, and paragraphs 40 and 49 of Sch&dtai¢he Flood and Water Management Act 20109. @&nd section 84
and 146(1) of, and paragraph 3 of Schedule 11h® Marine and Coastal Access Act 2009 (c. 23).adtaph 6 was
amended by section 105 of, and paragraph 6 of Shd& to, the Environment Act 1995 (c. 25), sewi@33(1), 224 and
321 of, and paragraphs 20 and 24 of Schedule 1®artd5(B) of Schedule 22 to, the Marine and Co#steess Act 2009
(c. 23). Paragraph 6A was inserted by section )a#(the Environment Act 1995 (c. 25).

(c) 1991 c. 59. Section 23 was amended by sectioof34nd paragraphs 25 and 32 of Schedule 2 toFltwd and Water
Management Act 2010 (c. 29).

(d) 1991 c. 59.

(e) 1991 c.59. Section 66 was amended by sectionf3and paragraphs 25 and 38 of Schedule 2 to, liedFand Water
Management Act 2010 (c. 29) and section 86(1) 8hdf(the Water Act 2014 (c. 21).

(f) 1981 c. 69. Section 28E was amended by sectib(lL)0f, and paragraphs 79 and 80 of Part 1 of @dkell to, Natural
Environment and Rural Communities Act 2006 (c. 16).

(g9 2017 c. 20.

(h) 2008 c. 29. Sections 160 and 161 were amendeedwjation 4(1) of, and paragraph 41 of Part 1 afe8lule 4 to, S.I.
2015/664. Section 161 was also amended by sectia()Lof, and paragraph 4 of Part 1 of Schedule, 8he Marine and
Coastal Access Act 2009 (c. 23).

(i) S.1.2007/783.
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(8) This Order shall not constitute a planning permisgor the purpose of Part 11 of the 2008
Act (community infrastructure levy) notwithstandinthe definition of planning permission
contained within article 5 of the 2010 Regulatigmeaning of planning permission).

(9) Schedule 14 (miscellaneous controls) to this Ordbich makes provision applying/
modifying and excluding statutory provisions whigtate to matters for which provision may be
made by this Order has effect.

(10) Any enactment applying to land within or adjacenthte Order limits has effect subject to
the provisions of this Order.

(11) Paragraphs (1) to (10) only apply in so far asehm®visions are not inconsistent with the
2017 EIA Regulations and any orders, rules or @grs made under the 2008 Act.

Certification of plans and documents

47—(1) The undertaker must, as soon as practicakée tife making of this Order, submit to
the Secretary of State copies of the documentdifdehin Schedule 15 (certification of plans and
documents) for certification that they are trueiespf the documents referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

48—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodpa@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice berotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgen of “owner”, or as the case may
be “occupier”, of that land (describing it); and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission thjairement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(8) 1978 c. 30.
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(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or phrt o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date may not be less than 7 days after tleeaatvhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article—
“electronic transmission” means a communicationgnaitted—
(@) by means of electronic communications network; or
(b) by other means but while in electronic form; and

“legible in all material respects” means that timfoimation contained in the notice or
document is available to that person to no less@nethan it would be if served, given or
supplied by means of a notice or document in pdifitem.

Arbitration

49. Any difference under any provision of this Ordenless otherwise provided for, must be
referred to and settled by a single arbitratord@breed between the parties or, failing agreement,
to be appointed on the application of either péafter giving notice in writing to the other) toeth
Lands Chamber of the Upper Tribunal.

Signed by the authority of the Secretary of Statelfansport

Name
Address Position
IDate Departmeﬁlt, _ -~ | Comment [ERR3]:

Warning only Low impact
[e00120] The signature date has
not yet been completed

31



SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

PART 1
NSIP: THE CONSTRUCTION OF A RAIL FREIGHT INTERCHANE

In the County of Northamptonshire and the District of South Northamptonshire and in the
Borough of Northampton—

Works No. 1

Within the area of land described on the works plasnWorks No. 1—

(1) The construction of a new railway line the genemahngement of which is shown on the
railway plans from the rail freight terminal (Workdo. 2) to connect with the existing
Northampton Loop railway line and including—

(@) construction of railway track and associated rdilastructure;
(b) atunnel under the screening bund to be provideuhesof Works No. 6;

(c) formation of railway cuttings, embankments andnatessary earthworks, drainage and
overhead electrified line equipment;

(d) arrival and departure rail tracks adjacent to #ikfreight terminal constructed as part of
Works No. 2; and

(e) aheadshunt.
(2) Allterations to tracks, signalling, overhead eldiet line equipment and associated plant on
the Northampton Loop railway line to facilitate thew railway line.
Works No. 2

Within the area of land described on the works pasnWorks No. 2—

(1) The construction of a rail freight terminal, thengeal arrangement of which is shown
indicatively on the illustrative rail terminal plato connect with the rail infrastructure descrilired
Works No. 1 including—

(a) earthworks to achieve a terminal plateau;
(b) access and circulation roads;

(c) the construction of an intermodal rail freight loagland unloading terminal and terminal
for the loading of aggregates including but notlesively:

(i) rail sidings to load and unload freight;

(ii) raised platforms;

(iii) freight storage areas; and

(iv) gantry cranes and reach stackers
(d) rail tracks and associated rail infrastructure;
(e) drainage;
(f) security fencing;
(g) cripple sidings, rail freight terminal refuellingé maintenance areas;
(h) terminal entry and exit gates, loading lanes, mdkroads, gatehouses and parking areas;
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(i) rail freight terminal administrative building inaing staff and visitor welfare facilities;
and

(j) storage and workshop buildings.
Works No. 3

Within the area of land described on the works plas Works No. 3 the construction of a new
railway line to serve the warehousing to be corstd within Works No. 4 on land identified as
Zones A2a, A2h, A3 and A4 on the parameters plangeneral arrangement of which is shown
indicatively on the railway plans.

Works No. 4

Within the area of land described on the works pasnWorks No. 4—

(1) The construction of rail served warehousing (intigdancillary offices and other buildings)
within the areas annotated as Zones Al, A2, A3/hdn the parameters plan including—

(a) railway sidings and associated railway infrastreetonnecting to Works No. 3;
(b) construction of development plateaus;
(c) warehouses and ancillary buildings such as gatelspus
(d) service yards and vehicle parking;
(e) vehicle and pedestrian access routes;
(f) solar energy provision;
(g) vehicle maintenance units;
(h) container storage;
(i) ancillary buildings;
(j) drainage basins and ponds for surface water atienuend other attenuation features;
(k) landscaping and bunding;
(I) relocation of existing communications masts; and
(m) signage.
(2) HGV park to accommodate approximately 120 HGVsaalare facilities.
(3) Estate office
(4) The demolition of existing farmhouses and assodiatebuildings.

Works No. 5

Within the area of land described on the works pasnWorks No. 5—
(1) The construction of infrastructure on the main sitduding—
(a) private estate roads;
(b) roundabouts and other junctions;
(c) accesses to the main site from the A508 connettifgorks No. 7;
(d) footways and cycleways;
(e) vehicle lay-bys; and
(f) bus stops and shelters.

Works No. 6

Within the area of land described on the works pkasnWorks No. 6—
(1) The provision of structural landscaping including—
(a) earthworks (including retaining structures) for theation of screening bunds;

(b) soft landscaping surrounding the development camgiWorks Nos. 1, 2, 3, 4 and 5
and including screening bund over the tunnel cosegrin Works No. 1;

33



(c) basins and ponds for surface water attenuation;

(d) boundary treatments (including fencing);

(e) ecological mitigation and habitat creation;

(f) flood plain compensation;

(g) retention of existing woodland and agriculturaldaand

(h) relocation of existing communications masts.

(2) The provision of a footbridge for a public footpdthcross over the railway constructed as

part of Works No. 1.
Works No. 7

Within the area of land described on the works pasnWorks No. 7—

(1) Works to the A508 the general arrangement of whiclshown on the highway plans
including—

(@) works to create a roundabout providing accessetarthin site;

(b) works to create a temporary access to the mairfreite the A508 as shown on drawing
number NGW-BWB-GEN-XX-SK-C-SK07 Rev P4 containedthe construction and
environmental management plan;

(c) widening of the A508 to a dual carriageway betwdenroundabout access to the main
site and junction 15 of the M1 motorway;

(d) the removal of existing carriageway and constructiba new carriageway;
(e) removal of and alterations and extensions to dgairalverts;

(f) construction of a shared use footway and cyclewaygaide the A508; and
(g) relocation of existing communications mast ané#sociated access.

PART 2
ASSOCIATED DEVELOPMENT

Associated development within the meaning of s115(&development for which consent may
be granted) of the 2008 Act comprising—

In the County of Northamptonshire and the District of South Northamptonshire and the
Borough of Northampton—

Works No. 8

Within the area of land described on the works s Works No. 8—

(1) Works to junction 15 of the M1 motorway the genemnabngement of which is shown on the
highway plans comprising enlargement, widening aftération of the gyratory that forms
junction 15;

(2) (a) Works to the M1 motorway the general arrangearnémvhich is shown on the highway
plans (Documents 2.4A and 2.4B) including—

(i) realignment, improvement and widening of the Mp sbads between the mainline
M1 motorway and the gyratory that forms junction aa8d

(ii) realignment and improvement of merges and divetgaween the mainline M1
motorway and the M1 slip roads;

(i) removal of and alterations and extensions to dgaralverts; and
(iv) installation of gantries,
or, as an alternative,
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(b) Works to the M1 motorway the general arrangememta€h is shown on the highway
plans (Documents 2.4T and 2.4U) including—

(i) realignment, improvement and widening of the Mp sbads between the mainline
M1 motorway and the gyratory that forms junction aad

(ii) realignment and improvement of merges and divetggwseen the mainline M1
motorway and the M1 slip roads;

(i) removal of and alterations and extensions to dgarmalverts; and
(iv) installation of gantries.

(3) Works to the A45 trunk road the general arrangenoénthich is shown on the highway
plans including—

(a) realignment, widening and improvement of the A45;

(b) improvement and signalisation of the junction bemwéhe C67 Watering Lane and the
A45 Northbound;

(c) removal of a parking lay-by;

(d) removal of bus lay-bys;

(e) removal of and alterations and extensions to dgamailverts; and
() installation of gantries.

Works No. 9

Within the area of land described on the works pasnWorks No. 9—

(1) Works to Saxon Avenue the general arrangement afhwis shown on the highway plans
comprising widening, improvement and alterationsneacting to Works No. 8;

(2) Works to the C67 Watering Lane the general arraegeof which is shown on the highway
plans including—

(a) realignment and improvement connecting to Works &and
(b) provision of a bus stop and an uncontrolled cra@ssin
(3) Improvement of the Collingtree footpath bridge otlee M1 motorway (and its northern
approach) to provide a cycle track as shown oratisess and rights of way plans.
Works No. 10

Within the area of land described on the works las Works No. 10 the construction of new
sewers and improvements and alterations to exisemwgers as shown on drawing number NGW-
BWB-GEN-XX-SK-C-SK13 Rev P2 contained in Appendi8 6f the environmental statement.

Works No. 11

Within the area of land described on the works pasn\Works No. 11—

(1) Works to junction 15A of the M1 motorway the genemaangement of which is shown on
the highway plans including—

(a) realignment, improvement and widening of the A48] a

(b) improvement, widening and partial signalisationtltd roundabouts north and south of
the M1.

(2) Realignment, improvement and widening of the A5fl#8general arrangement of which is
shown on the highway plans.

Works No. 12

Within the area of land described on the works ks \Works No. 12—

(1) The alteration of the junction between the A508 aBlisworth Road (Parish of
Courteenhall) the general arrangement of whiclhdsve on the highway plans including—
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(a) alterations to remove the ability for right turnmeauvres including the construction of a
central island;

(b) realignment of the A508;
(c) relocation of the bus stop lay-by; and
(d) alterations to the access into the Courteenhadit&st

(2) Construction of a shared use footway and cyclewayhe western side of the A508 the
general arrangement of which is shown on the highplans connecting with that provided within
Works Nos. 7 and 13.

(3) Construction of an uncontrolled pedestrian crossinthe A508 the general arrangement of
which is shown on the highway plans at the juncbetween the A508 and the unnamed road to
Quinton.

Works No. 13

Within the area of land described on the works ks \Works No. 13—

(1) The construction of a new highway linking the A5B®rthampton Road to the A508
Stratford Road, bypassing the village of Roadeb@dknown as the Roade Bypass), the general
arrangement of which is shown on the highway piaalsiding—

(@) roundabout junctions between the Roade Bypasshend308 Northampton Road, A508
Stratford Road and Blisworth Road (Parish of Roade)

(b) drainage swales and attenuation features;
(c) abridge over the West Coast Main Line railway;
(d) an underpass for bridleway RZ1/KZ10;

(e) the stopping up and substitution of parts of emgstpublic rights of way KZ2a, KZ19,
and RZ3;

(f) the construction of a shared use footway and cyayew

(g) environmental mitigation bunds and acoustic fencing

(h) ecological mitigation areas;

(i) temporary construction compounds; and

(i) the alteration of private accesses as shown oadbess and rights of way plans.

Works No. 14

Within the area of land shown on the works plang/asks No. 14—

(1) The improvement of the junction between the A508 tre C26 the general arrangement of
which is shown on the highway plans including—

(a) realignment of the A508;

(b) improvement and enlargement of the priority junctibetween the A508 and C26
Rookery Lane and between the A508 and C26 Asht@uRo

(c) construction of a footway and a shared use footaval/cycleway;
(d) uncontrolled crossings of the A508 and C26; and
(e) the alteration of a private access as shown oadbess and rights of way plans.

Works No. 15

Within the area of land shown on the works plang/asks No. 15—

(1) The improvement of the junction between the A508 #re C85 Pury Road the general
arrangement of which is shown on the highway piadlsiding—

(@) widening and realignment of the A508; and

(b) extension of the ghost island right turn lane at jimction between the A508 and C85
Pury Road.
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Works No. 16

Within the area of land shown on the works plang/asks No. 16—

(1) The improvement of the junction between the C2k&®Road and Knock Lane the general
arrangement of which is shown on the highway piaalsiding—

(a) widening of Knock Lane on the approach to the C®@k&Road; and
(b) drainage improvements.
(2) The widening of Knock Lane and Blisworth Road (Blaiof Roade) the general arrangement
of which is shown on the highway plans.
Works No. 17

Within the area of land described on the works ks \Works No. 17—

(1) The improvement of the A508 in Grafton Regis thaegal arrangement of which is shown
on the highway plans including—

(@) arefuge island on the A508;

(b) removal of a parking lay-by;

(c) alterations to a bus stop lay-by and footway; and

(d) a ghost island right turn junction at Church Lane.
Further works
The following further works provided that such wertto not give rise to any materially new or
materially worse environmental effects than thaseased in the environmental statement—

(1) Within the area of land described on the works plasWorks Nos. 1 to 5 the provision of—

(@) weighbridges;

(b) internal estate roads, maintenance accesses amhi®o

(c) cycle parking facilities;

(d) bus turning-head;

(e) substations;

(f) demolition of buildings and structures; and

(g) such other works as may be necessary or expedietié purpose of or in connection
with the construction of the authorised development

(2) Within the area of land described on the works plasWorks Nos. 1 to 6—

(@) swales, landscaping and boundary treatments, eamtbwand earthwork retaining
structures;

(b) the provision of footways, cycle tracks, permissivele tracks, bridleways and footpath
linkages;

(c) water supply works, foul drainage provision, foulmping stations, surface water
management systems, balancing ponds (surface addrgiound), attenuation and
culverting;

(d) connections to mains services and provision oftiesl infrastructure including primary
and secondary substations and pressure reductiansta

(e) diversion and provision of utilities including fowlater sewers;

(f) relocation of existing communications masts;

(g) demolition of surface structures;

(h) temporary concrete batching plants;

(i) temporary construction compounds and materialsaggdegate store;

() lighting;
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(k) signage;
() CCTV equipment; and

(m) such other works as may be necessary or expedietihdé purpose of or in connection
with the construction of the authorised development

(3) Within the area of land described on the works plas Works Nos. 7 to 9 and 11 to 17 the
provision of—

(a) site clearance and excavation;

(b) removal of existing and creation of new private ngeaf accesses in the locations shown
on the access and rights of way plans;

(c) fencing for boundary treatment and noise attenoatio
(d) safety barriers;

(e) surface water drainage works including swales,natitton, outfalls, headwalls and
culverting;

(f) ducting;

(g) bunds, embankments, cuttings, landscaping, earksw@nd earthwork retaining
structures;

(h) pavements, surface treatments, refuge islandss leerth channels;

(i) the provision of footways, cycle tracks, bridlewaysl footpath linkages;
() traffic signs, traffic signals and road markings;

(k) street lighting and electrical equipment;

(I) retaining walls;

(m) diversion and provision of utilities including fowlater sewers;

(n) temporary earthworks material stockpiles;

(o) demolition of buildings and structures; and

(p) such other works as may be necessary or expedietié purpose of or in connection
with the construction of the authorised development

SCHEDULE 2 Article 3
REQUIREMENTS

Interpretation

1. In this Schedule unless the context requires wfiser—
“authorised buildings” means any buildings ere@sgart of the authorised development;

“commence” or “commencement” means subject tolar¢2) the carrying out of a material
operation, as defined in section 155 of the 2008(#ben development begins), as part of the
authorised development;

“components” means a defined section or part ofatmdorised development, the extent of
which is shown in a scheme submitted to and apprbyethe local planning authority under a
requirement;

“construction and environmental management planamsethe document of that description
referred to in Schedule 15 (certification of plaasd documents) and certified as the
construction and environmental management plathfopurposes of this Order;

“the design and access statement” means the dotumhehat description referred to in
Schedule 15 (certification of plans and documeats) certified by the Secretary of State as
the design and access statement for the purposeis @rder;
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“framework travel plan” means the document of tthesignation referred to in requirement 3
and attached at Appendix 1 to the transport assgasfAppendix 12.1 of the environmental
statement);

“occupation” means occupation of the authoriseddings other than for the purpose of
constructing, fitting out, commissioning or sitegity; and

“relevant body” means in respect of each of thénliy works the body referred to in respect
of each of those works in column (4) of the talsieréquirement 4 (design and phasing of
highway works).

Time limit

2.The authorised development must not commence ki@n the expiration of 5 years
beginning with the date that this Order comes fatoe.

Components of development and phasing

3—(1) No component of the authorised developmenthenmain site is to commence until
details setting out all the components of the aigkd development (with the exception of the
highway works which are governed by requiremengd 5 and Parts 2 and 3 of Schedule 13),
have been submitted to and approved in writingh®y relevant planning authority. The details
must include components relating to—

(a) earthworks;
(b) rail infrastructure;
(c) roads within the main site;
(d) surface water and foul drainage;
(e) development plots;
(f) landscaping and ecological mitigation; and
(g) services,
which can be subject to amendment by agreementthgthelevant planning authority.

(2) The authorised development must be carried outénrdance with the approach to phasing
set out on the Main Site Phasing Plan and the Muie Built Development and Landscape
Surrounds Proposed Components and Sequence Riaheattto Chapter 2 of the environmental
statement unless otherwise agreed in writing viithrelevant planning authority

(3) A rail terminal capable of handling at least fooods trains per day must be constructed and
available for use prior to the occupation of anyth# rail served warehousing unless otherwise
agreed in writing with the relevant planning auttyor

Sustainable transport

4—(1) The provisions of the framework travel planaory variation of such plan agreed by the
transport working group must be complied with attiates following the commencement of the
authorised development unless otherwise agreeditimgvby the relevant planning authority.

(2) Prior to the occupation of each individual wareleusit an occupier specific travel plan
shall be submitted to and approved in writing bg thlevant planning authority. Each specific
travel plan must be in accordance with the framéwtoavel plan or any approved variation
thereto pursuant to requirement 4(1) and must baptied with at all times following the
occupation of the relevant warehouse unit to whticklates.

Design and phasing of highway works

5. The highway works must be carried out in accordawith details first submitted to and
approved by the relevant body in accordance withgtovisions of Parts 2 and 3 of Schedule
13(protection of interests).
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6. The undertaker must use reasonable endeavouwsrplete the highway works identified in
column (1) of the table below by no later than $tegge of development set out in column (3) of
the table below or such alternative later triggessare agreed by the relevant body identified in

column (4).

Highway Works
1) 2 €) 4) D {Formatted Table
Item as described in | Description Sage of Development | Relevant Body

Schedule 1

[7(2)

A508 dualling and
main site access
roundabout

To be completed prior
to the occupation of
first warehouse to be
occupied

Northampton County
Council

[8(1), (2) and (3)

M1 Junction 15
improvements
including A45

To be completed prior
to the occupation of
first warehouse to be
occupied

Highways England

[9(1), (2) and (3)

Saxon Avenue, C67
Watering Lane and
Collingtree Footpath
Bridge (highway

To be completed prior
to the occupation of
first warehouse to be
occupied

Northamptonshire
County Council

works)
| 11(1) M1 Junction 15A To be completed prior] Highways England
improvements to the opening to
traffic of the A508
Roade Bypass (Workg
No. 13)
| 11(2) M1 Junction 15A To be completed prior] Northamptonshire
improvements to the opening to County Council
(A5123) traffic of the A508
Roade Bypass (Workg
No. 13)
|12(1) A508 Blisworth Road| To be completed prior] Northamptonshire
junction improvement to the opening to County Council
including footway traffic of the A508
improvements Roade Bypass (Workg
No. 13)
| 13 A508 Roade Bypass | To be completed Northamptonshire
within the earliest of: | County Council
| (i) 2 years of
occupation of first
warehouse to be
occupied; or
| (i) 4 years from the
commencement of
Works No. 8
| 14 A508/C26 Rookery | To be completed prior] Northamptonshire
Lane/ Ashton Road | to the opening to County Councll
junction improvement traffic of the A508
Roade Bypass (Workg
No. 13)
15 A508/C85 Pury Road To be completed prior; Northamptonshire

junction improvement

to the opening to
traffic of the A508

Roade Bypass (Workg

County Council
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No. 13)
| 16(1) and (2) Knock To be completed prior] Northamptonshire
Lane/Blisworth Road| to the opening to County Council
(Parish of Roade) traffic of the A508
improvements Roade Bypass (Workg
No. 13)
17 A508 Grafton Regis | To be completed prior; Northamptonshire
improvements to the opening to County Council
traffic of the A508
Roade Bypass (Workg
No. 13)

Highway alternatives

7. The works described in Works No. 8(2) (b) and sh@m Documents 2.4T and 2.4U shall
only be constructed as an alternative to thoseritbest in Works No. 8(2)(a) and shown on
Documents 2.4A and 2.4B in the event that—

(@) part of the M1 J13-16 Smart Motorway Project tochaied out within 1.5 kilometres of
J15 (in a northerly and southerly direction) is paigrammed to be commenced within
six months of the commencement of Works No. 8; and

(b) the undertaker so elects.

Detailed design approval

8—(1) The details of each component of the authdrisevelopment on the main site must be
in general accordance with the parameters planttadesign and access statement. The design
and access statement can be reviewed and updatélge byndertaker in agreement with the
relevant planning authority.

(2) No component of the authorised development on tha rsite is to commence until the
details of that component have been submitted doagproved in writing by the relevant planning
authority. The details of each component must pheldetails of the following where they are
located within that component—

(a) rail infrastructure and rail terminal;

(b) embankments and bunds;

(c) hard landscaping, cycle tracks, footpaths and dnidys;
(d) surface and foul drainage;

(e) bicycle, motorcycle and vehicle parking;

(f) built development design (including external matisriand sustainable energy measures)
and layout;

(g) site levels and finished floor levels;
(h) estate roads;
(i) weighbridges;
() ogatehouses;
(k) fencing walls and other means of enclosure (indgdicoustic fencing); and
(I) substations.
9. The details can be subject to alteration by agesmtrm writing with the relevant planning

authority. The authorised development must be edrdut in accordance with the details as
approved in writing by the relevant planning auitydrom time to time.
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Provision of landscaping

10—(1) No component of the authorised developmenttlo& main site which includes
landscaping is to commence until a written landsmagcheme for that component has been
submitted to and approved in writing by the relévyalanning authority. The landscaping scheme
must be in accordance with the parameters plandcapé and Ecological Management Plan and
in accordance with the principles established ie tustrative Landscape Plan (Main Site)
contained within Chapter 4 of the Environmentalt@tent and must include details of all
proposed soft landscaping works, including—

(a) location, number, species, size, layout, methotage trees support, plant protection
measures and planting density of any proposediptant

(b) cultivation, importation of materials and other mgi®ns to ensure plant establishment;

(c) details of existing trees to be retained, with rees for their protection during the
construction period in accordance with British Snal 5837:2012 “Trees in relation to

Design, Demolition and Construction Recommendatjoasd to include a schedule of
remedial tree works to be carried out in accordawitte British Standard 3998:2010

(d) “Tree Works Recommendations” prior to constructtommencing;
(e) details of ecological mitigation; and
(f) implementation timetables.

Landscape and Ecological Management Plan

11—(1) The authorised development must be carriedroatcordance with the landscape and
ecological management plan as contained at AppendiX of the Environmental Statement. The
management plan may be subject to alteration byemgent in writing by the relevant planning
authority.

(2) Any ecological works carried out under the landscapd ecological management plan must
be supervised by a suitably qualified person oiybod

Construction Environmental Management Plan

12—(1) No component of the authorised developmenttascommence, including any
preparatory earthworks or site levelling but exalgdarchaeological investigation soil movement
geotechnical or ground contamination investigatiod ecological mitigation works, until a phase
specific Construction Environmental Management P(&CEMP”) for that component of
development, drafted in accordance with the priesiget out in the construction environmental
management plan Appendix 2.1 of the Environmentate®hent,, has been submitted to and
approved in writing by the relevant planning auityoor the relevant highway authority where the
P-CEMP relates to highway works.

(2) Each P-CEMP is to be reviewed and updated if nacgds address unacceptable impacts
arising from construction works. Each P-CEMP mussbbmitted by the undertaker for approval
in writing by the relevant planning authority. Adlonstruction works must be carried out in
accordance with the relevant P-CEMP as approved.

Earthworks
13.No component of the authorised development onrtaim site is to commence until details
of—
(@) an earthworks strategy including the managemenpestéction of soils;
(b) an earthworks specification

(c) cutting slopes and embankment design that wouldrdowith the approved earthworks
specification;
(d) the extent of any material to be temporarily stosétthin the site; and
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(e) any surplus material to be removed from the sitalfsposal or material to be imported to
the site,

have been approved in advance and in writing byreleyant planning authority. The details can
be subject to alteration by agreement in writinghwihe relevant planning authority. All
earthworks must be carried out in accordance \witrdeetails as approved.

Archaeology

14—(1) No phase of the authorised development isammoence until the undertaker has
commissioned a programme of further exploratonegtigation which has been submitted to and
approved in writing by the local planning authorithhe exploratory investigation must be carried
out in accordance with the approved programme amst ive timed so that the results can inform
the scope of the further archaeological mitigatiseasures, referred to in sub-paragraph (2).

(2) No phase of the authorised development is to coroeneuntii a programme of
archaeological mitigation measures informed byekgoratory investigations referred to in sub-
paragraph (1) and by earlier phases of investigaias been implemented in accordance with a
written scheme of mitigation measures which has lzggroved in writing by the local planning
authority. The written scheme of mitigation measunaust include and make provision for the
following elements—

(@) mitigation fieldwork;
(b) post-mitigation fieldwork and analysis;
(c) reporting and dissemination of findings; and

(d) preparation of site archive, arrangements for déponsand sustainable management at a
store approved in writing by the relevant planréaghority.

(3) The approved mitigation measures must be carrigdirolaccordance with the written
scheme of mitigation measures.

Lighting details

15—(1) Prior to the commencement of each componethefauthorised development on the
main site which includes permanent lighting, dstail the proposed permanent external lighting
in that phase must be submitted to and approvedifing by the relevant planning authority. The
lighting details must accord with the principlesagdished in the lighting strategy Appendix 11.3
of the environmental statement.

(2) The approved lighting scheme must be implementednaaintained as approved in writing
by the relevant planning authority during operatifrthe authorised development and no external
lighting other than that approved under this rezgmient may be installed. The details can be
subject to alteration by agreement in writing vitilk relevant planning authority.

(3) The details submitted under this requirement moclude details of any lighting on any
gantry cranes included in the component concerned.

Building sustainability

16—(1) No development of a warehouse may take platé a BREEAM Pre-Assessment
Report based upon the BREEAM 2018 method (or etpritp has been submitted to and
approved in writing by the relevant planning auityodemonstrating that the unit is expected to
achieve at least a BREEAM 2018 “Very Good” ratiBiREEAM Industrial 2008 “Excellent”).

(2) The development of each of the warehouses mustabed out in accordance with the
details in the BREEAM Pre-Assessment Report (oivedgent) for that unit and a certificate must
be provided within three months of completion ocuation (whichever is the sooner) of each
warehouse confirming that the measures in resgebabwarehouse committed to within the Pre-
Assessment Report have been implemented.
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Flood risk and surface water drainage

17.The authorised development must be carried oat@ordance with the mitigation measures
detailed within the Flood Risk Assessment Appertix of the environmental statement and the
Water Framework Direction Assessment Appendix #.2he Environmental Statement or be
carried out in accordance with any variation tostheneasures agreed in writing with the
Environment Agency, the lead local flood authoritty the approving body under Schedule 3
(sustainable drainage) to the Flood and Water Memagt Act 2010(a), whichever of these is the
body having jurisdiction over the watercourse iesfion.

18—(1) No component of the authorised developmenthenmain site may commence until a
surface water drainage scheme for that componeseithan sustainable drainage principles and an
assessment of the hydrological and hydrogeologioatext of the development in accordance
with Chapter 7 of the environmental statement rentsubmitted to and approved in writing by
the relevant planning authority or such other apgrprocess that is put in place under the Flood
and Water Management Act 2010. The scheme mustebergly in accordance with the
Sustainable Drainage Statement Appendix 7.3 oftivironmental statement.

(2) The surface water drainage scheme must be implechéntaccordance with the details
approved by the relevant planning authority or @dcaadance with any variations to the details
agreed in writing by the relevant planning authporit

Flood Risk

19. Any element of the authorised development whighatly affects any floodplain must not
be commenced until such time as the floodplain amsption scheme has been submitted to and
approved in writing by the local planning autharitthe scheme must accord with the principles
established in the flood compensation measuresigein Appendix 7.1 of the environmental
statement. Except for the floodplain compensaticimesne itself, no above ground part of the
authorised development in any floodplain may be rwemced until the relevant compensation
scheme has been implemented in full. The schemé Ibeuully implemented and subsequently
maintained in accordance with the timing and plgsimangements embodied within the scheme
or within any other period as may subsequently geed in writing by the local planning
authority.

Foul water drainage

20.Prior to the commencement of the authorised deweémt on the main site, excluding
earthworks, archaeology works or ecological mitmatworks, a foul water drainage strategy
must be submitted to and approved in writing byréilevant planning authority. Except where it
is constructed in accordance with the approved f@ikr drainage strategy, no component of the
authorised development is to commence until writtetails of the foul water drainage system for
that component have been submitted to and appiawedting by the relevant planning authority.
Such details must be implemented as approved bietbeant planning authority.

Construction hours

21—(1) Subject to sub-paragraph (2) construction decholition works on the main site
(which for the purposes of this requirement exctudechaeological investigations, landscaping
works and any non-intrusive internal fit-out wortist must include start up and shut down and
deliveries) must not take place other than betw@&m00 and 19:00] hours on weekdays and
[07:00 and 16:00] hours on Saturdays, excludinglipuiolidays, unless otherwise agreed in
writing by the relevant planning authority. Outsittee above periods the following working is
permitted—

(@) pre-planned construction works to highway or rafrastructure requiring possessions
where first notified to the relevant planning auttyoand local residents;

(b) emergency works; and
(c) works which do not cause noise that is audiblé@bbundary of the main site.
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(2) Regardless of sub-paragraph (1) no piling operatare to take place before 08:00 and after
18:00 hours on weekdays and before 08:00 and B#€0 on Saturdays unless otherwise agreed
in writing by the relevant planning authority.

(3) Any emergency works carried out under sub-paragrdptb) must be notified to the
relevant planning authority within 72 hours of thedmmencement.

Construction noise

22.The management of construction noise shall beechaut in accordance with the relevant
Phase specific Construction Environmental ManagerRéam. If required by the local planning
authority, consents under Section 61 of the Comtfd@ollution Act 1974 shall be sought for the
works or specific phases of the works.

Noise during the operational phase

23. Prior to installation, details of all mechanicabaventilation plant that is intended to be used
on any of the warehouse units or other buildingthiwithe SRFI must be submitted to and
approved by the local planning authority. This viiitlude an assessment of the expected noise
impact at relevant receptors from the proposedtphetallations to demonstrate compliance with
Government and Local policy on noise. Any fixedrplar ventilation equipment must be installed
and operated in accordance with manufacturers'uasbns at all times.

Monitoring of complaints

24.1n the event that complaints regarding allegedseaiuisance are received by the local
planning authority during the construction and afienal phase, the undertaker must, unless
otherwise agreed in writing with the local planniagthority, at its own expense, employ a
consultant approved by the local planning authddtgarry out an assessment of the noise which
is the subject of the complaint. The assessment baigarried out according to an appropriate
methodology agreed with the local planning autlyoasitd the results of the assessment must be
submitted to the local planning authority within @8ys of the assessment being completed. If it is
found that the effect of noise from the developmést greater than was anticipated,
recommendations for appropriate remedial meastiaskse made.

Contamination risk

25—(1) No development is to commence on any spedifiédentified localised areas of the
site potentially affected by contamination as idfesdt within the desk study contained within
Chapter 6 of the environmental statement untilhiertinvestigations and a Risk Based Land
Contamination Assessment (Geo-environmental Inggapive Report) has been undertaken in line
with the recommendations made within the desk sfadyhat localised area of the site and this
has been submitted to and approved in writing feyltical planning authority. The Risk Based
Land Contamination Assessment must be carriednoatéordance with the Environment Agency
CLR 11 2004a ‘Model Procedures for the Manageméntand Contamination’ (Contaminated
Land Risk Assessment).

(2) Should any unacceptable risks be identified in Risk Based Land Contamination
Assessment, a Remediation Strategy Scheme alsilirdpta proposed Verification Works Plan
must be prepared and submitted to and agreed tmgvidy the local planning authority. The
Remedial Scheme must be prepared in accordance théthrequirements of CLR 11. The
Verification Plan must be prepared in accordandh thie requirements of—

(@) Evidence Report on the Verification of RemediatioihLand Contamination Report
SC030114/R1, published by the Environment Agencyd2@nd

(b) CLR11.

(3) If, during the course of development, previouslydentified contamination is discovered,
development must cease on that localised arezeddith and the contamination must be reported
in writing to the local planning authority withifdworking days. Prior to the recommencement of
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development on that localised area of the sitetalsig investigation and Risk Based Land
Contamination Assessment for the discovered contaioin (to include any required amendments
to the Remedial Scheme and Verification Plan) nbessubmitted to and approved in writing by
the local planning authority. The development ntbhen be implemented in accordance with the
details approved by the local planning authoritd,ammless otherwise agreed in writing by the
local planning authority, retained as such in peripe

26—(1) Prior to the commencement of use of any pltti@completed development either—
(@) if no remediation scheme or verification was reedirunder requirement 25
(contamination risk) a statement from the undertake their approved agent, must be
provided to the local planning authority, statingatt no previously unidentified
contamination was discovered during the courseegélbpment; or
(b) if a remediation scheme and verification plan wagreed under requirement 25, a
Verification Investigation must be undertaken ineliwith the agreed Verification Plan
for any works outlined in the Remedial Scheme anelpart showing the findings of the
Verification Investigation relevant to either théhale development or that part of the
development must be submitted to and approved iitingrby the local planning
authority.
(2) The Verification Investigation Report must—

(@) contain a full description of the works undertakien accordance with the agreed
Remedial Scheme and Verification Plan;

(b) contain results of any additional monitoring ottiteg carried out between the submission
of the Remedial Scheme and the completion of reatiedi works;

(c) contain Movement Permits for all materials takeranal from the site and a copy of the
completed site waste management plan if one wasresk)

(d) contain Test Certificates of imported material bow that it is suitable for its proposed
use;

(e) demonstrate the effectiveness of the approved Rafrfecheme; and

(f) include a statement signed by the undertaker, @afiproved agent, confirming that all
the works specified in the Remedial Scheme have bempleted.

Waste management during the operational phase

27.No component of the authorised development onrthi@ site may be brought into use until
a scheme for waste management for that componentbéen submitted to and approved in
writing by the relevant planning authority. The sofe may be amended by agreement with the
relevant planning authority. The approved schemstrba implemented and maintained for the
duration of the operation of the development.

SCHEDULE 3 Article 8
STREETS SUBJECT TO STREET WORKS

@ 2 b {Formatted Table

Area Street within the Order limits subject to highway
works

District of South Northamptonshire M1 motorway
A43

A45

A508

C26 Ashton Road

46



C26 Rookery Lane

C27 Stoke Road

C85 Pury Road

Blisworth Road (Parish of Courteenhall)

Blisworth Road (Parish of Roade)

Knock Lane

Saxon Avenue

Unnamed road to Quinton off the A508

Borough of Northampton

M1 motorway

A43

A45

A5123

C67 Watering Lane

SCHEDULE 4

STREETS TO BE PERMANENTLY STOPPED UP FOR WHICH A
SUBSTITUTE IS TO BE PROVIDED

Article 10

@

Area

@
Street to be stopped
up

©)
Extent of stopping up

-

be

@
New  street
substituted

to

C { Formatted Table

| District of South
Northamptonshire and
Borough of
Northampton

M1 motorway slip
road

The existing highway
within the area
marked i on the acces
and rights of way
plans (Document
2.3B) shown edged
blue with red and
white hatching.

Proposed highway M1
within the area marked
gi on the access and
rights of way plans
(Inset 2A of Document
2.3B) shown edged blu
with blue hatching.

D

District of South
Northamptonshire

Blisworth Road
(Parish of Roade)

The existing highway
within the area
marked iii on the
access and rights of
way plans (Document
2.3D) shown edged
blue with red and
white hatching.

(i) Proposed highway
within the area marked
iv on the access and
rights of way plans
(Inset 4B of Document
2.3D) shown edged
blue with orange
hatching;

(ii) Proposed highway
A508 within the area
marked v on the acces
and rights of way plans
(Inset 4B of Document
2.3D) shown edged
blue with orange
hatching; and

(iiif) Proposed highway
within the area marked
vi on the access and
rights of way plans
(Inset 4B of Document
2.3D) shown edged
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blue with orange
hatching.

A508 highway

The existing highway
within the area
marked vii on the
access and rights of
way plans (Document
2.3E) shown edged
blue with red and
white hatching.

(i) Proposed highway
within the area marked
viii on the access and
rights of way plans
(Inset 5A of Document
2.3E) shown edged blu
with orange hatching;
and

(ii) Proposed highway
A508 within the area
marked ix on the acces
and rights of way plans
(Inset 5A of Document
2.3E) shown edged blu
with orange hatching.

D

7]

D

A508 highway

The existing highway
within the area
marked x on the
access and rights of
way plans (Document
2.3E) shown edged
blue with red and
white hatching.

Proposed highway

A508 within the area
marked xi on the acces
and rights of way plans
(Inset 5C of Document
2.3E) shown edged blu
with orange hatching.

[

D

C26 Rookery Lane

The existing highway
within the area
marked xii on the
access and rights of
way plans (Document
2.3E) shown edged
blue with red and
white hatching.

Proposed highway C26
within the area marked
xiii on the access and
rights of way plans
(Inset 5C of Document
2.3E) shown edged blu
with orange hatching.

D

C26 Ashton Road

The existing highway
within the area
marked Xxiv on the
access and rights of
way plans (Document
2.3E) shown edged
blue with red and
white hatching.

Proposed highway C26
within the area marked
xv on the access and
rights of way plans
(Inset 5C of Document
2.3E) shown edged blu
with orange hatching.

D

SCHEDULE 5
PUBLIC RIGHTS OF WAY

PART 1

PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED URDR WHICH
A SUBSTITUTE IS TO BE PROVIDED
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(€ @ (©) 4) ©) )
Area Public right of | Extent of stopping | Substitute to be | Sage of the
way to be|up provided authorised
stopped up devel opment
| Parish of Milton Public footpath | The existing Proposed public | Completion
Malsor KX13 (part) footpath between | footpath between | of Works No.
the points marked | the points marked | 6
1-2-3 on the access1-6-7-3 on the
and rights of way | access and rights
plans (Document | of way plans
2.3A) shown with | (Document 2.3A)
a dashed red line.| shown indicatively
with a dashed and
dotted brown line
on a detailed
alignment to be
agreed with the
local highway
authority.
Public footpath | The existing Proposed cycle Completion
KX13 (part) footpath between | track between the | of Works No.
the points marked | points marked 33-| 9
3-4 on the access | 34 on the access
and rights of way | and rights of way
plans (Document | plans (Inset 1B of
2.3A) shown with | Document 2.3A)
a dashed red line.| shown with a
dashed pink line.
| Parish of Public footpath | The existing Proposed cycle Completion
Collingtree KG5 footpath between | track between the | of Works No.
the points marked | points marked 34-| 9
4-5 on the access | 35 on the access
and rights of way | and rights of way
plans (Document | plans (Inset 1B of
2.3A) shown with | Document 2.3A)
a dashed red line. | shown with a
dashed pink line.
| Parish of Milton Public footpath | The existing Proposed cycle Completion
Malsor KX17 footpath between | track between the | of Works No.
the points marked | points marked 33-| 6
2-31 on the access$ 32-8-28-29 on the
and rights of way | access and rights
plans (Document | of way plans
2.3A and 2.3C) (Documents 2.3A,
shown with a (including Insert
dashed red line. | 1B) 2.3B and
2.3C) shown
indicatively with a
dashed pink line
on a detailed
alignment to be
agreed with the
local highway
authority.
| Parish of Roade Public footpath | The existing (i) Proposed public Completion
KZ2a (part) footpath between | footpath between | of Works No.
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(€ @ (©) 4) ©) )
Area Public right of | Extent of stopping | Substitute to be | Stage of the
way to be|up provided authorised
stopped up devel opment
the points marked | the points marked | 13
14-15 on the 14-16 on the
access and rights | access and rights
of way plans of way plans
(Document 2.3D) | (Document 2.3D)
shown with a shown indicatively
dashed red line. | with a dashed and
dotted brown line
on a detailed
alignment to be
agreed with the
local highway
authority; and
(i) Proposed
public footpath
between the points
marked 17-15 on
the access and
rights of way plans
(Document 2.3D)
shown indicatively
with a dashed and
dotted brown line
on a detailed
alignment to be
agreed with the
local highway
authority.
Public The existing Proposed public | Completion
bridleway bridleway between bridleway between of Works No.
KZ10 (part) the points marked | the points marked | 13
18-19 on the 18-21 on the
access and rights | access and rights
of way plans of way plans
(Document 2.3D) | (Document 2.3D)
shown with a shown indicatively
dashed red line. | with an unbroken
yellow line on a
detailed alignment
to be agreed with
the local highway
authority.
| Parish of Stoke Public The existing Proposed public | Completion
Bruerne bridleway RZ1 | bridleway between bridleway between| of Works No.
(part) the points marked | the points marked | 13
19-20 on the 21-20 on the
access and rights | access and rights
of way plans of way plans

(Document 2.3D)
shown with a
dashed red line.

(Document 2.3D)
shown indicatively
with an unbroken
yellow line on a

detailed alignment
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(€ @ (©) 4) ©) )

Area Public right of | Extent of stopping | Substitute to be | Stage of the
way to be|up provided authorised
stopped up devel opment

to be agreed

authority.

the local highway

with

PART 2
PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED UROR WHICH

NO SUBSTITUTE IS

TO BE PROVIDED

T { Formatted Table

@

Area

@)
Public right of way to
be stopped up

©)
Extent of stopping up

©)
Sage

-

of the

authorised
devel opment

| Parish of Roade

Public footpath KzZ19
(part)

The existing footpath
between the points
marked 12-13 on the
access and rights of
way plans (Document
2.3D) shown with a
dashed red line.

Commencement of

Works No. 13

| Parish of Stoke

Public footpath RZ3

The existing footpath

Commencement of

T {Formatted Table

Bruerne (part) between the points Works No. 13
marked 23-24 on the
access and rights of
way plans (Document
2.3D) shown with a
dashed red line.
Public bridleway RZ6 | The existing bridleway| Commencement of
(part) between the points Works No. 13
marked 25-26 on the
access and rights of
way plans (Inset 5A of
Document 2.3E) shown
with a dashed red line.
PART 3
NEW PUBLIC RIGHTS OF WAY TO BE CREATED
Q) ) (3) 4 b {Formatted Table
Area Public right of way | Extent of new public right | Stage of the
to be created of way to be created authorised
development
| Parish of Roade Cycle track Proposed cycle track Completion of
between the points Works No. 13

marked 18-22 on the
access and rights of way
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plans (Document 2.3D)
shown indicatively with a
dashed pink line on a
detailed alignment to be
agreed with the local
highway authority.

| Parish of Milton
Malsor

Public footpath

Proposed public footpath
between the points

marked 6-27 of the acces

and rights of way plans
(Document 2.3A) shown

indicatively with a dashed

and dotted brown line
detailed alignment to be
agreed with the local
highway authority.

Completion of
Works No. 6

n

Cycle track

Proposed cycle track
between the points
marked 28-30 on the
access and rights of way
plans (Document 2.3B)
shown indicatively with a
dashed pink line on a
detailed alignment to be
agreed with the local
highway authority.

Completion of
Works No. 7

Cycle track

Proposed cycle track
between the points
marked 9-10 on the acce
and rights of way plans
(Document 2.3C) shown
indicatively with a dashed
pink line on a detailed
alignment to be agreed
with the local highway
authority.

Completion of
Works No. 6
5S

Public footpath

Proposed public footpath
between the points
marked 10-11-1 on the
access and rights of way
plans (Documents 2.3A
and 2.3C) shown
indicatively with a dashed
and dotted brown line on

a detailed alignment to be

agreed with the local
highway authority.

Completion of
Works No. 6
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SCHEDULE 6 Article 13
PRIVATE MEANS OF ACCESS
PART 1
PRIVATE MEANS OF ACCESS TO BE REPLACED
Q) 2 (©)] 4 b {Formatted Table
Area Extent Replacement Sage of the
authorised
devel opment
| District of South The private means of The private means of | Completion of
Northamptonshire access shaded purple arjdaccess hatched Works No. 7
marked F on the access | turquoise and marked G
and rights of way plans | on the access and rights

(Document 2.3B).

of way plans
(Document 2.3B).

The private means of
access shaded purple ar
marked K on the access
and rights of way plans
(Document 2.3C).

The private means of
daccess hatched

turquoise and marked L.
S

on the access and right
of way plans
(Document 2.3C).

Completion of
Works No. 7

The private means of
access shaded purple ar
marked N on the access
and rights of way plans
(Document 2.3C).

The private means of
daccess hatched
turquoise and marked H
on the access and right
of way plans
(Document 2.3C).

D

Completion of
Works No. 7

S

The private means of
access shaded purple ar
marked Q on the access
and rights of way plans
(Document 2.3C).

The private means of
daccess hatched
turquoise and marked H
on the access and right
of way plans
(Document 2.3C).

R

S

Completion of
Works No. 7

The private means of
access shaded purple an
marked S on the access
and rights of way plans
(Document 2.3D).

The private means of
daccess hatched

turquoise and marked T
s

on the access and right
of way plans
(Document 2.3D).

Completion of
Works No. 13

The private means of
access shaded purple an
marked U on the access
and rights of way plans
(Document 2.3D).

The private means of
daccess hatched
turquoise and marked
on the access and right
of way plans
(Document 2.3D).

Completion of
Works No. 13

S

The private means of
access shaded purple ar
marked W on the access
and rights of way plans
(Inset 4C of Document
2.3D).

The private means of
daccess hatched
turquoise and marked
on the access and right
of way plans (Inset 4D
of Document 2.3D).

S

Completion of
Works No. 13

The private means of

The private means of

Completion of
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access shaded purple an
marked Y on the access
and rights of way plans
(Inset 4C of Document
2.3D).

daccess hatched

on the access and right
of way plans (Inset 4D
of Document 2.3D).

turquoise and marked Z

Works No. 13

S

The private means of
access shaded purple ar
marked AA on the acces
and rights of way plans
(Inset 4C of Document
2.3D).

(i) The private means o
daccess hatched
sturquoise and marked

AB on the access and

rights of way plans

(Inset 4D of Document

2.3D); and

(ii) The private means

of access hatched

turquoise and marked

AC on the access and

rights of way plans

(Inset 4D of Document

2.3D).

f Completion of
Works No. 13

The private means of
access shaded purple ar
marked AD on the acces|
and rights of way plans
(Inset 4C of Document
2.3D).

The private means of
daccess hatched
sturquoise and marked

AF on the access and

rights of way plans

(Inset 4D of Document

2.3D).

Completion of
Works No. 13

The private means of
access shaded purple an
marked AE on the acces
and rights of way plans
(Inset 4C of Document
2.3D).

The private means of
daccess hatched
sturquoise and marked

AX on the access and

rights of way plans

(Inset 4B of Document

2.3D).

Completion of
Works No. 13

The private means of
access shaded purple ar
marked AJ on the access
and rights of way plans
(Inset 5B of Document
2.3E).

The private means of
daccess hatched
5 turquoise and marked
AK on the access and
rights of way plans
(Inset 5B of Document
2.3E).

Completion of
Works No. 13

The private means of
access shaded purple an
marked AL on the acces
and rights of way plans
(Inset 5A of Document
2.3E).

The private means of
daccess hatched
5 turquoise and marked
AM on the access and
rights of way plans
(Inset of 5B of
Document 2.3E).

Completion of
Works No. 13

The private means of
access shaded purple ar
marked AN on the acces|
and rights of way plans
(Inset 5B of Document
2.3E).

The private means of
daccess hatched
sturquoise and marked

AP on the access and

rights of way plans

(Inset 5B of Document

2.3E).

Completion of
Works No. 13

The private means of

The private means of

access shaded purple an

Completion of

daccess hatched

Works No. 14
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marked AS on the acces
and rights of way plans
(Inset 5C of Document
2.3E).

sturquoise and marked
AT on the access and
rights of way plans
(Inset 5D of Document
2.3E).

The private means of
access shaded purple ar
marked AU on the acces
and rights of way plans
(Inset 5C of Document

The private means of
daccess hatched
sturquoise and marked

AV on the access and

rights of way plans

2.3E).

(Inset 5D of Document

Completion of
Works No. 14

2.3E).

PART 2

PRIVATE MEANS OF ACCESS TO BE CLOSED FOR WHICH NOBSTITUTE
IS TO BE PROVIDED

(€ @ ©) )
Area Private Means of Access Sage of the
authorised
devel opment
| District of South Northamptonshire| The private means of access shaded Commencement

purple and marked A on the access 4§
rights of way plans (Document 2.3A).

araf Works No. 6

The private means of access shaded
purple and marked B on the access &
rights of way plans (Document 2.3A).

Commencement
araf Works No. 6

The private means of access shaded
purple and marked E on the access 4§
rights of way plans (Document 2.3B)

Commencement
wraf Works No. 6

The private means of access shaded
purple and marked H on the access &
rights of way plans (Document 2.3B)

Commencement
arad Works No. 6

The private means of access shaded
purple and marked J on the access a
rights of way plan (Document 2.3C).

Commencement
naf Works No. 7

The private means of access shaded
purple and marked AQ on the access
and rights of way plans (Inset 5B of
Document 2.3E).

Commencement
of Works No. 13

The private means of access shaded
purple and marked AW on the acces
and rights of way plans (Document
2.3A).

Commencement
5 of Works No. 6

| Borough of Northampton

Commencement

The private means of access shaded
purple and marked D on the access
rights of way plans (Document 2.3B)

rad Works No. 8
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PART 3

NEW PRIVATE MEANS OF ACCESS CREATED

@ @) ©) )
Area Private Means of Access Sage of the
authorised
devel opment
| District of South Northamptonshire| The private means of access Completion of
hatched turquoise and marked M pkVorks No. 7

the access and rights of way plan
(Document 2.3C).

5

The private means of access
hatched turquoise and marked AG
on the access and rights of way
plans (Document 2.3D).

Completion of
Works No. 13

The private means of access
hatched turquoise and marked AH
on the access and rights of way
plans (Document 2.3D).

Completion of
Works No. 13

The private means of access
hatched turquoise and marked AR
on the access and rights of way

plans (Inset 4A of Document 2.3D).

Completion of
Works No. 13

| District of South Northamptonshire

The private means of access

Completion of

T {Formatted Table

and Borough of Northampton hatched turquoise and marked C pWorks No. 9
the access and rights of way plans
(Inset 1A of Document 2.3A).
SCHEDULE 7 Article 15
CLASSIFICATION OF HIGHWAYS
PART 1
NEW HIGHWAYS
) 7 € @ ®) <~~~ { Formatted Table
Area Extent of Highway Classification | Classes  of | Relevant
Traffic Highway
Authority
|District of South | The length of highway the| Special Road| Class | and Il | Highways
Northamptonshire| centreline of which is England
and Borough of | shown coloured light blue
Northampton and between the points 3
and 4 on the highway
classification plans
(Document 2.5A).
| In the District of | The length of highway the| Principal All purpose | Northampton
South centreline of which is shire County
Northamptonshire| shown coloured dark green Councll
and following a circular
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route around points 11, 12
and returning to 11 on the
highway classification
plans (Document 2.5B).

The length of highway the
centreline of which is
shown coloured dark gree
and between the points 12
and 13 on the highway
classification plans
(Documents 2.5B and
2.5C).

-

Principal

All purpose

Northampton
shire County
Council

The length of highway the
centreline of which is
shown coloured dark gree
and following a circular
route around points 13, 14
15, 16 and returning to 13
on the highway
classification plans
(Document 2.5C).

-

Principal

All purpose

Northampton
shire County
Councll

The length of highway the
centreline of which is
shown coloured brown an
between the points 14 and
18 on the highway
classification plans
(Document 2.5C).

Unclassified

All purpose

Northampton
shire County
Council

The length of highway the
centreline of which is
shown coloured brown an
between the points 16 and
17 on the highway
classification plans
(Document 2.5C).

Unclassified

All purpose

Northampton
shire County
Council

The length of highway the
centreline of which is
shown coloured dark gree
and between the points 15
and 19 on the highway
classification plans
(Document 2.5C).

-

Principal

All purpose

Northampton
shire County
Councll

The length of highway the
centreline of which is
shown coloured dark gree
and following a circular
route around points 19, 20
21 and returning to 19 on
the highway classification
plans (Document 2.5C).

-

Principal

All purpose

Northampton
shire County
Council

The length of highway the
centreline of which is
shown coloured pink and
between the points 20 and
22 on the highway

classification plans

Classified

All purpose

Northampton
shire County
Council
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(Document 2.5C).

The length of highway the
centreline of which is
shown coloured dark gree
and between the points 21
and 23 on the highway
classification plans
(Document 2.5C).

Principal

-

All purpose

Northampton
shire County
Council

The length of highway the
centreline of which is
shown coloured dark gree
and between the points 24
to 27 on the highway
classification plans
(Document 2.5D).

Principal

-

All purpose

Northampton
shire County
Council

The length of highway the
centreline of which is
shown coloured pink and
between the points 25 and
28 on the highway
classification plans
(Document 2.5D).

Classified

All purpose

Northampton
shire County
Council

The length of highway the
centreline of which is
shown coloured pink and
between the points 26 and
29 on the highway
classification plans

Classified

(Document 2.5D).

All purpose

Northampton
shire County
Council

PART 2
EXISTING HIGHWAYS

()

Area

@

Extent of | (i)
Highway

©)

Current
Classification
(ii) Highway
Authority

@

Event
determining
change of
classifi-
cation

®)

Proposed
Classif- of
ication

(©)

Classes

Traffic

@) *
Highway
Authority

| In the
District of
South

| Northampton
shire

The length of
highway the
centreline of
which is
shown
coloured dark
blue and
between the
points 1 and 2
on the
highway
classification
plans
(Document

@) All
Purpose
Trunk Road
(i) Highways
England

Opening to
traffic of
the length
of highway
stated in
column (2).

Special
Road

Class |
and
Class Il

Highways
England
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2.5A).

The length of | (i) Commence- Trunk All Highways
highway the | Unclassified | ment of Road purpose | England
centreline of | Road Works No.

which is (i) 8 shown on

shown Northampton-| the works

coloured shire County | plans

orange and Council (Documents

between the 2.2A and

points 5 and 6 2.2B).

on the

highway

classification

plans

(Document

2.5A).

The length of | (i) All Opening to | Special Class | | Highways
highway the | Purpose traffic of Road and England
centreline of | Trunk Road | the length Class Il

which is (i) Highways | of highway

shown England stated in

coloured dark column (2).

blue and

between the

points 7 and 8

on the

highway

classification

plans

(Document

2.5A).

The length of | (i) Principal | Commence- Trunk All Highways
highway the | Road ment of Road purpose | England
centreline of | (ii) Works No.

which is Northampton-| 8 shown on

shown shire County | the works

coloured Council plans

orange and (Documents

between the 2.2A and

points 9 and 2.2B).

10 on the

highway

classification

plans

(Document

2.5A).
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SCHEDULE 8 Article 16
SPEED LIMITS
PART 1
EXISTING ORDERS
Q) 2 (©)] 4 b {Formatted Table
Satutory Instrument / Order | SI. Number | Changes Event
Title
| Northamptonshire County To be revoked in its Opening to traffic of the
Council (A508 Northampto entirety. highway works within
to Old Stratford Road, Works No. 8
Northampton) (40 mph
Speed Limit) Order 2000
|The A45 Trunk Road 2011 No. (i) In the Schedule omit | Opening to traffic of the
(Thrapston to Northampton| 592 paragraph 16 and highway works within

Northamptonshire)
| (Derestriction) Order 2011

substitute —

“16. the southbound
carriageway of the A45
from a point 133 metres
southwest of its junction
with the exit slip road
leading to its roundabout
junction with the A508
and B526, known as
Queen Eleanor
Roundabout,
Northampton, to a point
390 metres north of the
junction between the A4
and Watering Lane;”;

(i) In the Schedule omit
paragraph 17 and
substitute —

“17. the northbound
carriageway of the A45
from a point 390 metres
north its junction with
Watering Lane, to a poin
138 metres south of its
junction with the entry
slip road leading from
Queen Eleanor
Roundabout;”; and

(iii) In the Schedule omit
paragraph 22 in its
entirety.

Works No. 8

b

t

|The Northamptonshire
County Council (Various
Roads, South
Northamptonshire District
and Northampton Borough)

(30mph, 40mph and 50mph

In Schedule 3 omit
“Northampton Road,
Roade / Courteenhall —
from a point 50 metres
north of its junction with
London Road to a point

Opening to traffic of the
Roade Bypass
constructed as part of
Works No. 13
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speed limit) Order 2013

30 metres north of its
junction with Blisworth
Road” and substitute —
“Northampton Road,
Roade / Courteenhall —
from its roundabout
junction with the Roade
Bypass to a point 30
metres north of its
junction with the
unnamed road to
Quinton”.

In Schedule 3 omit
“Stratford Road, Roade /
Northampton Road,
Stoke Bruerne — a point
512 metres south of its
junction with High Street
Roade for a distance of
2.5 kilometres in a
southerly direction.” and
substitute —
“Northampton Road,
Stoke Bruerne — a point
250 metres south of the
roundabout junction
between the A508 Road
Bypass and Stratford
Road for a distance of
1.75 kilometres in a
southerly direction.”

7%

Opening to traffic of the
Roade Bypass
constructed as part of
Works No. 13

PART 2

HIGHWAYS SUBJECT TO 50MPH SPEED LIMIT

()

Location

@

Description

©) )

Event

A45 Northbound

From a point 80 metres north of the M1
overbridge to a point 390 metres north of the
junction between the A45 and Watering Lane;
the centreline of which is shown coloured gree
between points A and B as shown on the spee
limit plans (Document 2.7A).

Completion
of Works No.
8

[@Rg]

|A45 Southbound

From a point 390 metres north of the junction
between the A45 and Watering Lane to a poin
115 metres north of the M1 overbridge; the
centreline of which is shown coloured green
between points C and E as shown on the spee
limit plans (Document 2.7A)

Completion
t of Works No.
8

2d

| A45 Southbound merge slip
road from the Bridge Meadoy

Way roundabout

From a point 165 metres north of the merge w
vthe A45 southbound to the merge itself; the
centreline of which is shown coloured green

tiCompletion
of Works No.
8

between points F and D as shown on the spee

d
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limit plans (Document 2.7A).

|A45 signalised roundabout
M1 Junction 15

The circulatory carriageway at the signalised
roundabout between the A45, A508 and M1 sl
roads at M1 Junction 15; the centreline of whi
is shown coloured green between points E, G,
J, K, L, A and returning to E as shown on the
speed limit plans (Document 2.7A).

Completion
pof Works No.
8

H,

[ Link road within A45
signalised roundabout at M1
Junction 15

The link road within the circulatory carriagewa
at the junction between the A45, A508 and M1
slip roads at M1 Junction 15; the centreline of
which is shown coloured green between point
and L as shown on the speed limit plans
(Document 2.7A).

y Completion
of Works No.
8

5 H

Saxon Avenue

From the junction between Saxon Avenue andg
the circulatory carriageway at the signalised
roundabout between the A45, A508 and M1 sl
roads at M1 Junction 15 to a point 30 metres
west of that junction; the centreline of which is
shown coloured green between points G and
as shown on the speed limit plans (Document
2.7A).

Completion
of Works No.

B

| A508 Northbound

From the roundabout junction between the A5
and the main site access road to the junction
the circulatory carriageway at the signalised
roundabout between the A45, A508 and M1 sl
roads at M1 Junction 15; the centreline of whi
is shown coloured orange between points N a
P as shown on the speed limit plans (Docume
2.7A).

D&€ompletion
vithh Works No.
7

p
h
hd
nt

A508 Southbound

From the junction with the circulatory
carriageway at the signalised roundabout
between the A45, A508 and M1 slip roads at N
Junction 15 to the roundabout junction betwee
the A508 and the main site access road; the
centreline of which is shown coloured orange
between points Q and R as shown on the spe
limit plans (Document 2.7A).

Completion
of Works No.
g

n

2d

|A508 Northampton Road ang
rail terminal access road
roundabout

The circulatory carriageway of the roundabout
junction between the main site access road arj
Northampton Road; the centreline of which is

shown coloured orange between points N, R,

and returning to N as shown on the speed limi
plans (Document 2.7A).

Completion
dof Works No.
7

|92}

t

| A508 Northampton Road

From the roundabout junction between the A5
and the main site access road to a point 30 m
north of the junction between the A508 and th
unnamed road to Quinton; the centreline of
which is shown coloured orange between poin
S and T as shown on the speed limit plans
(Documents 2.7A and 2.7B).

D&ompletion
ctogdVorks No.
27

ts

|A508 Roade Bypass and
Northampton Road
roundabout

The circulatory carriageway of the roundabout
junction between the A508 Roade Bypass andg
Northampton Road; the centreline of which is
shown coloured orange between points U, AL
and returning to U as shown on the speed limi
plans (Document 2.7B).

Completion
of Works No.
13

\Y,

t
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| Stratford Road

From a point 512 metres south of the junction
between Stratford Road and High Street to the
roundabout junction between the A508 Roade
Bypass and Stratford Road; the centreline of
which is shown coloured pink between points
AG and AJ as shown on the speed limit plans
(Document 2.7C).

Completion
of Works No.
13

|A508 Roade Bypass and
Stratford Road roundabout

The circulatory carriageway of the roundabout
junction between the A508 Roade Bypass andg
Stratford Road; the centreline of which is sho
coloured orange between points AF, AG, AH 3
returning to AF as shown on the speed limit
plans (Document 2.7C).

Completion
of Works No.
3

nd

| A508

From a point 250 metres south of the roundabpGompletion

junction between the A508 Roade Bypass andg
Stratford Road to that junction; the centreline
which is shown coloured orange between poin
AH and AK as shown on the speed limit plans
(Document 2.7C).

of Works No.
f13
ts

[ Northampton Road

From the roundabout junction between the A5p8ompletion

Roade Bypass and Northampton Road to a pd

imtf Works No.

162 metres south of that roundabout; the 13
centreline of which is shown coloured orange
between points AL and AM as shown on the
speed limit plans (Document 2.7B).
PART 3
DERESTRICTED HIGHWAYS
Q) ) 3) . {Formatted Table
Location Description Event
A508 Roade Bypass From the roundabout junction between the A5p8ompletion
Roade Bypass and Northampton Road to a pgimf Works No.
140 metres west of that junction; the centreling &8
which is shown coloured light blue between
points V and W as shown on the speed limit
plans (Document 2.7B).
|A508 Roade Bypass From a point 140 metres north of the roundabp@ompletion
junction between the A508 Roade Bypass and of Works No.
Blisworth Road (Parish of Roade) to that 13
junction; the centreline of which is shown
coloured light blue between points X and Y as
shown on the speed limit plans (Document 2.7C).
|A508 Roade Bypass and The circulatory carriageway of the roundabout| Completion
Blisworth Road roundabout | junction between the Roade Bypass and of Works No.
Blisworth Road (Parish of Roade); the centrelindé3
of which is shown coloured light blue between
points Y, Z, AA, AB and returning to Y as
shown on the speed limit plans (Document 2.7C).
A508 Roade Bypass From a point 140 metres south of the roundabp@ompletion
junction between the A508 Roade Bypass and of Works No.
Blisworth Road (Parish of Roade) to that 13
junction; the centreline of which is shown
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coloured light blue between points AA and A

as shown on the speed limit plans (Document

2.7C).

D

| Blisworth Road (Parish of

Roade)

From a point 140 metres west of the roundabqu€ompletion

junction between the Roade Bypass and
Blisworth Road (Parish of Roade) to that
junction; the centreline of which is shown

coloured light blue between points AB and AC|as
shown on the speed limit plans (Document 2.7C).

of Works No.
13

| A508 Roade Bypass

From a point 140 metres north of the roundabp@ompletion
junction between the A508 Roade Bypass andg

Northampton Road to that junction; the

centreline of which is shown coloured light blu

between points AE and AF as shown on the

speed limit plans (Document 2.7C).

of Works No.
13

14

PART 4
TEMPORARY SPEED LIMITS

@

Location

@

Temporary limit
to be imposed

©)

Description

@ )
Duration

|A45 Northbound

50mph

From a point 20 metres north of the
roundabout junction with the M1 to
a point 300 metres before the start
the diverge to the Wootton
Interchange

> From
commencement
ab completion
of Works No. 8

|A45 Southbound

50mph

From the diverge at the Wootton
Interchange to a point 110 metres
north of the roundabout junction
with the M1

From
commencement
to completion
of Works No. 8

| A508

40mph

From a point 30 metres north of the
junction between the A508 and the
unnamed road to Quinton to the
circulatory carriageway at M1
Junction 15.

2 From
commencement
of any of Works
Nos. 1to6to
completion of
Works No. 7

A508

30mph

From a point 68 metres south of th
junction between the A508 and Fie
View to a point [500] metres south
of the junction between the A508
and the C26 Ashton Road

eFrom

Iccommencement
of Works No.
14 to
completion of
Works No. 14

| A508

30mph

From a point [400] metres north of
the junction between the A508 and
the C85 Pury Road to a point [250]
metres south of that junction

From
commencement
of Works No.
14 to

completion of
Works No. 14

M1 Northbound

50mph

From a point 1 kilometre before the
start of the diverge to junction 15 tq
a point 50 metres south of

From
commencement
to completion

of Works No. 8

overbridge at junction 15
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| M1 Southbound 50mph From a point 1 kilometre before the From

start of the diverge to junction 15 to commencement

a point 170 metres north of the end to completion

of the merge at junction 15 of Works No. 8

SCHEDULE 9 Articles 17, 18 and 19
TRAFFIC REGULATION
PART 1
AMENDMENTS TO EXISTING ORDERS

@ 2 ?3) b {Formatted Table
Satutory Instrument/  Order | Changes Event

Title

| The County of Northampton
(Church Lane, Blisworth)
(Weight Restriction) Order
1971

To be revoked in its entirety

Opening to traffic of the Road
Bypass constructed as part of
Works No. 13 as shown on the
works plans (Documents 2.20
and 2.2E).

PART 2
CLEARWAYS

@

Location

@

Description

©)

Event

A508 Southbound

From the junction with the
circulatory carriageway at the
signalised roundabout betwee
the A45, A508 and M1 slip
roads at M1 junction 15 to the
roundabout junction between
the A508 and the main site
access road, the centreline of
which is shown coloured
purple between points 1 and 2
on the traffic regulation plan
(Document 2.6A).

=

Completion of Works No. 7

A508 Northbound

From the roundabout junction
between the A508 and the rai
terminal access road to the
junction with the circulatory
carriageway at the signalised
roundabout between the A45,
A508 and M1 slip roads at the
M1 junction 15; the centreline
of which is shown coloured
purple between points 3 and 4
as shown on the traffic
regulation plan (Document

Completion of Works No. 7
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[ 2.6A).

PART 3

ENVIRONMENTAL WEIGHT LIMIT

@

@

©)

Q) )

Location Zone Terminal points Event
Parish of Courteenhall| A (i) Unnamed Road to Quinton, at it§ Commencem
and Parish of Quinton junction with the A508 Northampton ent of any of
Road as shown at point 7 on the | Works Nos. 1
traffic regulation plans (Document | to 6
2.6A); and
| (ii) Courteenhall Road (Parish of
Quinton), at its junction with the C28
Hartwell Road as shown at point 8 pn
the traffic regulation plans (Inset A of
Document 2.6B)
|Parish of Blisworth, B (i) Blisworth Road (Parish of Completion
Parish of Courteenhall Courteenhall), at its junction with the of Works No.
Parish of Easton A508 Northampton Road as shown|at3
Neston, Parish of point 9 on the traffic regulation plans
Paulerspury, Parish of (Document 2.6A);
| Roade, Parish of (i) Courteenhall Road (Parish of
Shutlanger, and Blisworth), at its junction with the
| Parish of Stoke Bruernge C188 Northampton Road / High

Street as shown at point 10 on the
traffic regulation plans (Inset B of
Document 2.6B);

(iif) C27 Stoke Road, at its junction
with the C188 High Street as showrn
at point 11 on the traffic regulation
plans (Inset B of Document 2.6B);
(iv) Church Lane, at its junction wit
the C188 High Street as shown at
point 12 on the traffic regulation
plans (Inset B of Document 2.6B);
(v) Blisworth Road (Parish of

Roade), at its junction with the A508

Roade Bypass as shown at point 1
on the traffic regulation plans (Inset
C of Document 2.6B);

(vi) Showsley Road, at its junction

with the A43 Oxford Road as shown

at point 14 on the traffic regulation
plans (Inset D of Document 2.6B);
(vii) C26 Shutlanger Road, at its
junction with the A5 Watling Street
as shown at point 15 on the traffic
regulation plans (Inset E of
Document 2.6B);

(viii) C26 Rookery Lane, at its
junction with the A508 as shown at
point 16 on the traffic regulation

3

plans (Inset F of Document 2.6B);
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and

(ix) Grafton Road, at its junction wit
the A508 and as shown at point 17
the traffic regulation plans (Inset G
Document 2.6B).

h
on
Of

| Parish of Ashton, C
Parish of Roade and
Parish of Stoke Bruerne

(i) Northampton Road, at its junctio
with the A508 Roade Bypass as
shown at point 18 on the traffic
regulation plans (Inset H of
Document 2.6B);

(ii) C48 Hartwell Road, at its
junction with the C26 Ashton Road
as shown at point 19 on the traffic
regulation plans (Inset J of Docume
2.6B);

(iif) Roade Hill, at its junction with
the C26 Stoke Road as shown at
point 20 on the traffic regulation
plans (Inset K of Document 2.6B);
(iv) Stratford Road, at its junction
with the A508 Roade Bypass as
shown at point 21 on the traffic
regulation plans (Inset L of
Document 2.6B); and

(v) Blisworth Road (Parish of Roadg
at its junction with the A508 Roade
Bypass as shown at point 22 on the
traffic regulation plans (Inset C of
Document 2.6B).

n Completion
of Works No.
13

)

| Parish of Collingtree | D
and Parish of East
Hunsbury

(i) C23 Rowtree Road, at its junctio
with the A45 London Road as show
at point 23 on the traffic regulation
plans (Inset M of Document 2.6B);
(ii) Penvale Road, at its junction wit
the A5076 Mere Way as shown at
point 24 on the traffic regulation
plans (Inset N of Document 2.6B);
(iif) Clannell Road, at its junction
with the C188 Towcester Road as
shown at point 25 on the traffic
regulation plans (Inset P of
Document 2.6B); and

(iv) C23 Rowtree Road, at its
junction with the C188 Towcester
Road as shown at point 26 on the
traffic regulation plans (Inset Q of

nCommencem

nent of any of
Works Nos. 1
to 6

n

Document 2.6B).

PART 4

PROHIBITED MOVEMENTS

@

Location

2
Prohibited Movement

At the junction between the A508

Right turn from the A508 Northampton Road onto
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Northampton Road and Blisworth Road
the Parish of Courteenhall

iBlisworth Road (Parish of Courteenhall); shown at
point 5 on the traffic regulation plans (Document
2.6A)

Right turn from Blisworth Road (Parish of
Courteenhall) onto the A508 Northampton Road;
shown at point 6 on the traffic regulation plans
(Document 2.6A)

SCHEDULE 10
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Article 35

@

Area

)
Number of land shown
on land plan

©)

Purpose for which
temporary possession
may be taken

) <
Relevant part of the
authorised

devel opment

| District of South
Northamptonshire

3/3

Landscaping, drainag
and ecological works

2 Works No. 6

4/1

Alteration to private
access as part of
construction of Roade,
bypass

Works No. 13

4/2

Alteration to private
access as part of
construction of Roade
bypass

Works No. 13

4/2a

Construction of Roade
bypass (temporary
construction
compound)

Works No. 13

4/14

Alteration to private
access as part of
construction of Roade
bypass

Works No. 13

4/15

Alteration to private
access as part of
construction of Roade
bypass

Works No. 13

4/16

Construction of Roade
bypass

Works No. 13

4/20a

Construction of Roade
bypass

Works No. 14

52

Construction of Roade
bypass (temporary
construction
compound)

Works No. 13

5/3

Alteration to private
access as part of
construction of Roade,
bypass

Works No. 13

5/10

Alteration to private
access as part of new,

Works No. 14

highway works at the
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and C85

junction of the A508

SCHEDULE 11

Article 25

LAND IN WHICH NEW RIGHTS MAY BE CREATED

@ @ ©) *
Area Plot of land shown on Land | Relevant part of Authorised
Plan Development
District of South 1/14 (in respect of bridge only) Works No. 9
Northamptonshire 4/3 Works No. 13
4/4 Works No. 13
4/5 Works No. 13
4/5a (in respect of bridge only) Works No. 13
4/7 Works No. 13
4/8 Works No. 13
Borough of Northampton 1/40 Works No. 9
1/44 Works No. 9
1/45 Works No. 9
2/1 Works No. 10
2/2 Works No. 10
2/3 Works No. 10
2/4 Works No. 10
2/5 Works No. 10
SCHEDULE 12 Article 25

MODIFICATIONS OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

T {Formatted Table

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifinoa set out in this Schedule as respects
compensation, in the case of a compulsory acquisitnder this Order of a right by the creation
of a new right as they apply as respects compemsati the compulsory purchase of land and

interests in land.

2—(1) Without limitation on the scope of paragraptihke Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(a) for “land is acquired or taken” substitute “a rigiver land is purchased”; and
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable”.

(8) 1973 c. 26.
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3—(1) Without limiting paragraph 1, the 1961 Act tedfect subject to the modification set out
in subparagraph (2).
(2) For section 5A(5A) (relevant valuation date) of fi861 Act, after “if’ substitute—

“(a) the acquiring authority enters on land for {hxerpose of exercising a right in
pursuance of a notice of entry under section 14{1)e 1965 Act;

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astidubed by paragraph 10 of
Schedule 12 to the Northampton Gateway Rail Frdigierchange Order 201X to
acquire an interest in the land; and

(c) the acquiring authority enters on and takes@®sion that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purposes ofseng that right.”

Application of Part 1 of the 1965 Act

4. Part 1 of the 1965 Act as applied by section 1226® 2008 Act and as modified by article 31
(application of Part 1 of the 1965 Act) to the catspry acquisition of land under article 24
(compulsory acquisition of land) applies to the paisory acquisition of a right by the creation of
a new right under article 25 (compulsory acquisitid rights)—

(a) with the modifications specified in paragraph 5 an
(b) with other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) &i& as follows.

(2) References in that Act to land are read (accordinghe requirements of the particular
context) as referring to, or as including referentme—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.
(3) For section 7 of the 1965 Act (measure of compémsgsubstitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired is depreciated by tbgusition of the right but also to the
damage (if any) to be sustained by the owner oflahd by reason of its severance from

other land of the owner, or injuriously affectinigat other land by the exercise of the
powers conferred by this or the special Act.”.

6. The following provisions of the 1965 Act (whichat the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);
(b) paragraph 10(3) of Schedule 1 (owners under indgpac
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand
are modified so as to secure that, as against @esmsith interests in the land which are expressed

to be overridden by the deed, the right which ibeéaompulsorily acquired is vested absolutely in
the acquiring authority.

7. Section 11 (powers of entry) of the 1965 Aptic modified so as to secure that, as from the
date on which the acquiring authority has servd@tado treat in respect of any right it has power,

(a) Section 11 was amended by section 34(1) of, amedule 4 to, the Acquisition of Land Act 1981g), section 3 of, and
part 1 of Schedule 1 to, the Housing (ConsequeRtialisions) Act 1985 (c. 71), section 14 of, amdagraph 12(1) of
Schedule 5 to, the Church of England (Miscelland®nawisions) Measure 2006 (No. 1) and S.I. 20097130
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exercisable in equivalent circumstances and sultfecquivalent conditions, to enter for the
purpose of exercising that right (which is deenmdliis purpose to have been created on the date
of service of the notice); and sectionsa2penalty for unauthorised entry) and B3(entry on
warrant in the event of obstruction) of the 1965 &e modified correspondingly.

8. Section 20 of the 1965 Ac)((protection for interests of tenants at will,.ptpplies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inteests actually caused, or likely to be caused, by
the exercise of the right in question.

9. Section 22 of the 1965 Act (interests omitted froanchase) is modified so as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, scibfo compliance with that section as respects
compensation.

10. For schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authestye a notice to treat in respect of
a right over, or restrictive covenant affectinge twhole or part of a house, building or
factory and have not executed a general vestingu@dion under section 4 of the 1981 Act
as applied by article 32 (application of the Comspwy Purchase (Vesting Declarations)
Act 1981) of the Northampton Gateway Rail Freigitetchange Order 201X in respect of
the land to which the notice to treat relates.

2.In this Schedule, “house” includes any park or garbdelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindagtory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be serviginamthe period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5.0n receiving a counter-notice, the acquiring authenust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.

(a) Section 12 was amended by section 56(2) of, andlpof Schedule 9 to, the Courts Act 1971 (c. 23)

(b) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofdbttd 3 and part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(c) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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6. The authority must serve notice of their decisiontlee owner within the period of 3
months beginning with the day on which the countmice is served (“the decision
period”).

7.1f the authority decide to refer the counter-noticéhe Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisigthin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9.If the authority serve notice of a decision to gtdbe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.
11.In making its determination, the Upper Tribunal trtake into account—
(@) the effect of the acquisition of the right,
(b) the use to be made of the right proposed tacheired, and
(c) if the right is proposed to be acquired for kgopor other purposes extending to
other land, the effect of the whole of the workd &éme use of the other land.

12.1f the Upper Tribunal determines that the acquisitf the right would have either of
the consequences described in paragraph 10, it detstmine how much of the house,
building or factory the authority ought to be raguito take.

13.1f the Upper Tribunal determines that the authooiaght to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14.—1) If the Upper Tribunal determines that the authooitight to be required to take
some or all of the house, building or factory, #ghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in riglatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”
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SCHEDULE 13 Article 44
PROTECTIVE PROVISIONS

PART 1
FOR PROTECTION OF RAILWAY INTERESTS

1. The following provisions of this Schedule haveeeff unless otherwise agreed in writing
between the undertaker and Network Rail and, inctse of paragraph 15, any other person on
whom rights or obligations are conferred by thaageaph.

2. In this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail Infrastructure Limited byetSecretary of State in exercise of his
powers under section 8 of the Railways Act 1993;

“Network Rail” means Network Rail Infrastructurentited and any associated company of
Network Rail Infrastructure Limited which holds pexty for railway purposes, and for the
purpose of this definition “associated company” ngeany company which is (within the
meaning of section 1159 of the Companies Act 280 holding company of Network Rail
Infrastructure Limited, a subsidiary of Network Ranfrastructure Limited or another
subsidiary of the holding company of Network Rair&structure Limited,;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging teetWork Rail Infrastructure Limited
and—

(@) any station, land, works, apparatus and equipmezibnging to Network Rail
Infrastructure Limited or connected with any sualway; and

(b) any easement or other property interest held od use Network Rail Infrastructure
Limited for the purposes of such railway or workgparatus or equipment; and

“specified work” means so much of any of the autes works as is situated upon, across,
under, over or within 15 metres of, or may in araywadversely affect, railway property.

3—(1) Where under this Schedule Network Rail is negflito give its consent or approval in
respect of any matter, that consent or approvalulgject to the condition that Network Rail
complies with any relevant railway operational madares and any obligations under its network
licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(8) 2006 c. 46.

73



(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheotithorised works pursuant to this
Order.

4—(1) The undertaker must not exercise the powenfeced by article 22 (authority to survey
and investigate the land) or the powers conferreddztion 11(3) of the 1965 Act in respect of
any railway property unless the exercise of suckgps is with the consent of Network Rail.

(2) The undertaker must not in the exercise of the ppwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act or, article 33 (Statutory Undertakers), in tigla to any right of access of Network Rail to
railway property, but such right of access may ibertkd with the consent of Network Rail.

(4) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsedaject to reasonable conditions.

5—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iatied his disapproval of those plans and the
grounds of his disapproval the undertaker may sepeos the engineer written notice requiring the
engineer to intimate his approval or disapprovdhinia further period of 28 days beginning with
the date upon which the engineer receives writtegite from the undertaker. If by the expiry of
the further 28 days the engineer has not intimhie@pproval or disapproval, he shall be deemed
to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwthe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytpf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withralasonable dispatch on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying his approval of the plans the eeginmay specify any protective works
(whether temporary or permanent) which in his apinishould he carried out before the
commencement of the construction of a specifieckworensure the safety or stability of railway
property or the continuation of safe and efficieperation of the railways of Network Rail or the
services of operators using the same (includingralocation de-commissioning and removal of
works, apparatus and equipment necessitated bedfisg work and the comfort and safety of
passengers who may be affected by the specifietsiyoand such protective works as may be
reasonably necessary for those purposes must bstrected by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withealbonable dispatch and the undertaker must not
commence the construction of the specified workil tire engineer has notified the undertaker
that the protective works have been completedsedasonable satisfaction.

6—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(@) with all reasonable dispatch in accordance withplaas approved or deemed to have
been approved or settled under paragraph 5;

(b) under the supervision (where appropriate and iémgvand to the reasonable satisfaction
of the engineer,
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(c) in such manner as to cause as little damage assilye to railway property; and

(d) so far as is reasonably practicable, so as nonhterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiete@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cortbn of a specified work, the undertaker must,
notwithstanding any such approval, make good suchage and must pay to Network Rail all
reasonable expenses to which Network Rail may heapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Schedule imposes any liability be undertaker with respect to any damage,
costs, expenses or loss attributable to the negl@gef Network Rail or its servants, contractors or
agents or any liability on Network Rail with respexf any damage, costs, expenses or loss
attributable to the negligence of the undertakdtssservants, contractors or agents.

7. The undertaker must—

(@) at all times afford reasonable facilities to thegiarer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asri@y reasonably require with regard to
a specified work or the method of constructing it.

8. Network Rail must at all times afford reasonalaleilities to the undertaker and its agents for
access to any works carried out by Network Railaurtis Schedule during their construction and
must supply the undertaker with such informatioiit asay reasonably require with regard to such
works or the method of constructing them.

9—(1) If any permanent or temporary alterations aiditons to railway property, are
reasonably necessary in consequence of the cotistraf a specified work, or during a period of
24 months after the completion of that work in erdeensure the safety of railway property or the
continued safe operation of the railway of Netw®il, such alterations and additions may be
carried out by Network Rail and if Network Rail gs/to the undertaker reasonable notice of its
intention to carry out such alterations or addsidwhich must be specified in the notice), the
undertaker must pay to Network Rail the reasonalulst of those alterations or additions
including, in respect of any such alterations additeons as are to be permanent, a capitalised
sum representing the increase of the costs whigh bmaexpected to be reasonably incurred by
Network Rail in maintaining, working and, when nssary, renewing any such alterations or
additions.

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteefonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 5(3), pay to Network Rail all reasonapenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 10(a) provide such details of the fornbylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

10. The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délf the undertaker as provided by
paragraph 5(3) or in constructing any protectiveksainder the provisions of paragraph
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5(4) including, in respect of any permanent pratectworks, a capitalised sum
representing the cost of maintaining and renewhioge works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by him of the construction of a spedfwork;

(c) in respect of the employment or procurement ofstiteices of any inspectors, signalmen,
watchmen and other persons whom it shall he reasprmeecessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumib®dn, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution of diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

11—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the ag#tbiworks where such interference is of a
level which adversely affects the safe operatioN@tfvork Rail's apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed works) which are owned or used by
Network Rail for the purpose of transmitting or esting electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signaling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail’'s apparatus carried outr affgroval of plans under paragraph 5(1) for
the relevant part of the authorised works givirsg io EMI (unless the undertaker has been given
notice in writing before the approval of those glarfi the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised works take all measures necessary temré&EMI and must establish with Network
Rail (both parties acting reasonably) appropriatereyements to verify their effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 5(1)) in order to identify all pdi@ causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apgius, but the means of prevention and the
method of their execution must be selected in #asanable discretion of Network Rail, and in
relation to such modifications paragraph 5(1) heffect subject to the sub-paragraph.

(6) If at any time prior to the commencement of regulewenue-earning operations on the
authorised railway comprised in the authorised wahkd notwithstanding any measures adopted
pursuant to sub-paragraph (3), the testing or casioning of the authorised works causes EMI
then the undertaker must immediately upon recdipiotification by Network Rail of such EMI
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either in writing or communicated orally (such ocalmmunication to be confirmed in writing as

soon as reasonably practicable after it has berredy forthwith cease to use (or procure the
cessation of use of) the undertaker's apparatusimgusuch EMI until all measures necessary
have been taken to remedy such EMI by way of meatifon to the source of such EMI or (in the

circumstances, and subject to the consent, spedifiesub-paragraph (5)) to Network Rail's

apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtstwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@y additional material information
in its possession reasonably requested by the tahkéerin respect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(&) Network Rail must allow the undertaker reasonahblglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 15(1) applies to
the costs and expenses reasonably incurred orslaasfered by network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plaagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 10(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectiviksneferred to in that paragraph.

(12)In relation to any dispute arising under this peapb the reference in article 49
(Arbitration) to the Institution of Civil Engineehall be read as a reference to the Institution of
Electrical Engineers.

12.If at any time after the completion of a specifieork, not being a work vested in Network
Rail, Network Rail gives notice to the undertakéforming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

13.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between sligmination or illuminated sign or signal and
any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

14.Any additional expenses which Network Rail may smaably incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnugtr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik
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15—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Scheedhflich may be occasioned to or reasonably
incurred by Network Rail—

(@) by reason of the construction or maintenance pkaified work or the failure thereof or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a spelifiork;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotith a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under his supenvistwall not (if it was done without negligence
on the part of Network Rail or of any person inataploy or of its contractors or agents) excuse
the undertaker from any liability under the proorss of this sub-paragraph.

(2) Network Rail must give the undertaker reasonabte@mf any such claim or demand and
no settlement or compromise of such a claim or dehshall be made without the prior consent of
the undertaker.

(3) The sums payable by the undertaker under sub-gutadd) shall include a sum equivalent
to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsdodlevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NekvRail the relevant costs shall, in the
event of default, be enforceable directly by amjntroperator concerned to the extent that such
sums would be payable to that operator pursuasitigparagraph (4).

(6) In this paragraph—
“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of

Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meeti in subparagraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

16. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bemme liable under this Schedule (including the
amount of the relevant costs mentioned in paragEphand with such information as may
reasonably enable the undertaker to assess ttenedssness of any such estimate or claim made
or to he made pursuant to this Schedule (includimgclaim relating to those relevant costs).

17.1n the assessment of any sums payable to NetwailkuRder this Schedule there must not
be taken into account any increase in the summehthithat is attributable to any action taken by
or any agreement entered into by Network Rail #tthction or agreement was not reasonably
necessary and was taken or entered into with a ddetaining the payment of those sums by the
undertaker under this Schedule or increasing thesso payable.

18.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.
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19.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

20.The undertaker must give written notice to NetwRekl if any application is proposed to be
made by the undertaker for the Secretary of Stam'sent, under article 7 (Benefit of Order) of
this Order and any such notice must be given rey thein 28 days before any such application is
made and must describe or give (as appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

21.The undertaker must no later than 28 days fromdtdte that the plans submitted to and
certified by the Secretary of State in accordandgth \article 49 (Certification of plans and
documents) are certified by the Secretary of Statayide a set of those plans to Network Rail in
the form of a computer disc with read only memory.

PART 2
FOR THE PROTECTION OF HIGHWAYS ENGLAND

Application

1. The provisions of this Schedule shall have eftedess otherwise agreed in writing between
the undertaker and Highways England and shall appilye HE Works.

Interpretation

2—(1) The terms used in this Schedule are as defineatticle 2 of this Order save where
inconsistent with subparagraph (2) below whichlghavail; and

(2) In this Schedule—

“As Built Information” means one digital copy ofgHollowing information where applicable
to the Phase in question—

(@) As constructed drawings in both PDF and AutoCAD DWé@nats for anything designed
by the Undertaker;

(b) List of suppliers and materials, test results a@ilNC surveys (CCTV to comply with
DMRB standards);

(c) Product data sheets, technical specificationslfonaterials used;
(d) As constructed information for any Utilities disesed or moved during the works
(e) Method Statements for works carried out;

(f In relation to road lighting, signs and traffic iségs any information required by Series
1400 of the Specification for Highway Works;

(g) Organisation and methods manuals for all produstsiu

(h) As constructed programme;

(i) Testresults and records required by the Detailesigh Information ;
() RSA 3 and exceptions agreed; and

(k) Health and Safety File.

“the Bond Sum” means the sum equal to 110% of ¢t of the carrying out of the Phase of
the HE Works concerned or such other sum agreeslebat the undertaker and Highways
England;

79



“the Cash Surety” means the sum of £] ] or sudtelosum agreed between the undertaker
and Highways England;

“County Highway Works” means those parts of thehatised development to be carried out
in the areas identified as Works Nos. 7,9,12,133,416 and 17 on the works plans, the
general arrangement of which is shown on the higtplans and any ancillary works thereto

“Commuted Sum” means such sum as shall be caldufateeach phase as provided for in
paragraph 9 of this Schedule to be used to funflithee cost of maintaining the HE Works;

“Contractor” means any contractor or sub contraafgointed by the undertaker to carry out
the HE Works or any Phase of the HE Works and aggrbdy Highways England pursuant to
paragraph 3(3) below;

“Detailed Design Information” means details of fieowing which shall be in accordance
with the general arrangements of the HE Works shomwthe highway plans unless otherwise
agreed between Highways England and the undertaker—

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;

(c) road restraints systems and supporting Road ResR&k Appraisal Process assessment
(RRRAP);

(d) drainage and ducting and supporting drainage celouk;

(e) earthworks including supporting geotechnical assesss required by HD22/08 and any
required Strengthened Earthworks Appraisal Forrifoation (SEAF);

(f) kerbs, footways and paved areas;

(g) traffic sighs and road markings

(h) traffic signal equipment and associated signal iplgeend timing detail;

(i) road lighting (including columns and brackets) andporting lighting calculations;
() electrical work for road lighting, traffic signsésignals;

(k) highway structures and any required structural Apakin Principle (AIP);

() landscaping;

(m) agreed departures from DMRB standard;

(n) Walking, Cycling and Horse Riding Assessment andd¥e (WCHAR) Review Report;
(0) Road Safety Audit Stage 1 and 2 and exceptionedgre

(p) Utilities diversions;

(q) topographical survey;

() maintenance and repair strategy in accordance Détigning for Maintenance Interim
Advice Note 69/15; and

(s) health and safety information,
where relevant to the Phase concerned.

“Estimated Costs” means the estimated costs ineptspf each Phase agreed pursuant to
paragraphs 5(1)(b) to (d) and (5) of this Schedule;

“the Excess” means the amount by which Highwaysl&yestimates that the costs referred
to in paragraph 5(1)(b) to (d) will exceed the fstied Costs pursuant to paragraph 5(5)(b);

“HE Works” means those parts of the authorised ldgweent to be carried out in the areas
identified as Works Nos. 8 and 11 on the works gldhe general arrangement of which is
shown on the highway plans and any ancillary wtnkseto

“Nominated Persons” means the undertakers repiaserd or the Contractors representatives
on site during the carrying out of the HE Worksiatified to Highways England from time to
time;
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“Phase” means that part of the HE Works which ibaccarried out in separate phases in the
areas identified as Works Nos 8 and 11 on the waldkss or such other phasing arrangements
as shall be agreed with Highways England,;

“Programme of Works” means a document setting batsequence and timetabling of the
phase of the HE Works in question ;

“Road Safety Audit” means an audit carried out ccaadance with the Road Safety Audit
Standard — a member of HE East Midland Asset DegliRoad Safety Team will be part of
the approved audit team;

“Road Safety Audit Standard” means the Design MhfaraRoads and Bridges Standard HD
19/15 or any replacement or modification therenf] a

“Utilities” means any pipes wires cables or equipirigelonging to any person or body having
power or consent to undertake street works una@eN#w Roads and Street Works Act 1991.

Prior Approvals and Security

3—(1) No work shall commence on any Phase of theWitks until the Detailed Design
Information and a Programme of Works in respecthaft Phase has been submitted to and
approved by Highways England.

(2) Highways England shall nominate a person who wvélalsingle point of contact on behalf of
Highways England for consideration of the Detail2dsign Information and who shall co-
ordinate the Highways England response to theldetabmitted.

(3) No works shall commence on any Phase of the HE Wotker than by a Contractor
employed by the undertaker but first approved kyhiiays England.

(4) No work shall commence on any Phase of the HE Wonk# the undertaker has provided
security for the carrying out of those works asvjied for in paragraph 8 below or some other
form of security acceptable to Highways England.

(5) No work shall commence on any Phase of the HE Work# Stage 1 and Stage 2 Road
Safety Audits have been carried out in respecthaf Phase and all recommendations raised
incorporated into an amended design approved biavtigs England or any relevant exceptions
approved by Highways England.

(6) No work shall commence on any Phase of the HE Worit# the undertaker demonstrates
to the satisfaction of Highways England that thelkivig, Cycling and Horse Riding Assessment
and Review process has been adhered to in accerdetit the Design Manual for Roads and
Bridges Standard HD 42/17.

(7) No work shall commence on any Phase of the HE Warkl a scheme of traffic
management has been submitted by the undertakeagmaved by Highways England such
scheme to be capable of amendment by agreementédretive undertaker and Highways England
from time to time.

(8) No work shall commence on any Phase of the HE Wonkis stakeholder liaison has taken
place in accordance with a scheme for such liaggpeed between the undertaker and Highways
England.

(9) Highways England shall approve the audit brief &\ for all Road Safety Audits and
exceptions to items raised if appropriate in acancg with the Road Safety Audit Standard.

Carrying out of works

4—(1) The undertaker shall prior to commencemeneath Phase of the HE Works give
Highways England 28 days’ notice in writing of tHate on which that Phase will start unless
otherwise agreed by Highways England.

(2) The undertaker shall comply with Highways Englangsial road space booking procedures
prior to and during the carrying out of each Phafsthe HE Works and no HE Works for which a
road space booking is required shall commence withoroad space booking having first been
secured such road space booking not to be unrdagonéthheld or delayed by Highways
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England and the withholding or delaying of a ropdce booking due to the concurrence of the
highway works with the carrying out of the M1 J188mart Motorway Project shall constitute an
unreasonable denial of the road space bookingv®ptrposes of this paragraph.

(3) Each Phase of the HE Works shall be carried othidmatisfaction of Highways England in
accordance with—

(a) the relevant Detailed Design Information and a Pawgne of Works approved pursuant
to paragraph 3(1) above or as subsequently vasieagteement between the undertaker
and Highways England;

(b) the Design Manual for Roads and Bridges, the Sigatibn for Highway Works
(contained within the Manual of Contract Documefuds Highways Works) and all
relevant interim advice notes, Traffic Signs ManR@08 and Traffic Signs Regulations
and General Directions 2016 and any amendment tepbacement thereof for the time
being in force save to the extent that they arerinistent with the general arrangement of
the HE Works as shown on the highway plans or adege from such standards has
been approved by Highways England;

(c) such approvals or requirements of Highways Engthat are required by the provisions
of paragraph 3 to be in place prior to the relevBhase of the HE Works being
undertaken; and

(d) all aspects of the Construction (Design and Managg¢mRegulations 2015 or any
statutory amendment or variation of the same ammhiticular the undertaker shall ensure
that all client duties (as defined in the said tatjons) are undertaken to the satisfaction
of Highways England

(4) The undertaker shall permit and require the Cotdraim permit at all reasonable times
persons authorised by Highways England (whose iigiesttall have been previously notified to
the undertaker by Highways England) to gain acteshe HE Works and the County Highway
Works for the purposes of inspection and supemisimd the undertaker shall provide to
Highways England contact details of the Nominatedséns with whom Highways England
should liaise during the carrying out of the HE Wéor

(5) At any time during the carrying out of the HE Wotke Nominated Persons shall act upon
any reasonable request made by Highways Englanélation to the carrying out of the HE
Works as soon as practicable following such reqoeisty made to the Nominated Persons save to
the extent that the contents of such request aansistent with or fall outside the Contractors
obligations under its contract with the undertaiethe undertakers obligations in this Order.

(6) If at any time the undertaker does not comply vetty of the terms of this Schedule in
respect of any Phase of the HE Works having beeengnotice of an alleged breach and an
adequate opportunity to remedy it by Highways Englthen Highways England shall on giving
to the undertaker 14 days’ notice in writing tottle&fect be entitled to either (i) carry out and
complete that Phase of the HE Works and any mantanworks which the undertaker would
have been responsible for on the undertaker's Hebralii) carry out such necessary works of
reinstatement of the highway and other land anthizes of Highways England and in either case
the undertaker shall within 28 days of receipthaf ttemised costs pay to Highways England the
costs so incurred by Highways England.

(7) If at any time the undertaker in carrying out tluharised development causes any damage
or disruption to the strategic road network notehgrauthorised then Highways England shall
give notice of such damage or disruption and attoevundertaker 14 days to remedy the problem.
Should the undertaker fail to adequately remedy gfablem to the satisfaction of Highways
England then Highways England shall on giving & tindertaker 7 days’ notice in writing to that
effect be entitled to carry out such necessary svaskHighways England acting reasonably deem
appropriate to remedy the damage or disruptionta@dindertaker shall within 28 days of receipt
of the itemised costs pay to Highways England tistscso incurred by Highways England.

(8) Nothing in this Schedule shall prevent Highways IBnd from carrying out any work or
taking such action as deemed appropriate forthwithout prior notice to the undertaker in the
event of an emergency or danger to the public e © Highways England of such work or
action being chargeable to and recoverable fronutitertaker if the need for such action arises
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from the carrying out of the authorised developmé&iatr the avoidance of doubt this provision
applies to all areas of the authorised developnmeritiding any area of traffic management
deployed under the traffic management plan apprgeduant to paragraph 3 (7) to facilitate
delivery of the authorised development.

(9) For the avoidance of doubt it is confirmed that dinelertaker in carrying out each Phase of
the HE Works shall at its own expense divert otgmball Utilities as may be necessary to enable
the HE Works to be properly carried out and alleagr alterations to existing services shall be
carried out to the reasonable satisfaction of HaysvEngland.

Payments

5—(1) The undertaker shall fund the whole of thet @dshe HE Works and all costs incidental
to the HE Works and shall also pay to Highways BEndlin respect of each Phase of the HE
Works a sum equal to the whole of any costs ancgrsgs which Highways England incur
including costs and expenses for using externéfl atal resources as well as costs and expenses
of using in house staff and resources in relatothé HE Works and arising out of them and their
implementation including without prejudice to thengrality thereof—

(@) the checking and approval of all design work caroet by or on behalf of the undertaker
for that Phase;

(b) costs in relation to agreeing the Programme of Wk that Phase;
(c) the carrying out of supervision of that Phase ; and
(d) all administrative costs in relation to (a) and §bpve,

items (b) to (d) together comprising “the EstimaGambts”.

(2) The sums referred to in sub paragraph (1) aboveotiénclude any sums payable from the
undertaker to the Contractor but do include anyeadded tax which is payable by Highways
England in respect of such costs and expensesoamwhich it cannot obtain reinstatement from
HM Revenue and Customs.

(3) The undertaker shall pay to Highways England upemahd and prior to such costs being
incurred the total costs that Highways Englanddweliwill be properly and necessarily incurred
by Highways England in undertaking any statutorycpdure or preparing and bringing into force
any traffic regulation order or orders necessargaioy out or for effectively implementing the HE
Works provided that this paragraph shall not applyhe making of any orders which duplicate
orders contained in this Order.

(4) The undertaker shall pay the costs referred taliparagraph (1)(a) to Highways England in
respect of each Phase as provided for in sub mgphdb) below provided that the checking and
approval of the design work on behalf of Highwaysgyland is carried out in a timely manner.

(5) Highways England must advise the undertaker ofatineunt of fees incurred in checking
and approving the design work for each Phase withinlays of the approval of each design and
the undertaker must then pay such fees withintadéu28 days.

(6) The undertaker and Highways England shall agreghedsile of the Estimated Costs to be
incurred above in respect of each Phase priord@dimmencement of that Phase.

(7) The undertaker shall make the payments of the B&titnCosts as follows—

(@) the undertaker shall pay a sum equal to the adfst@thated Costs in respect of a Phase
prior to commencing that Phase;

(b) if at any time or times after the payment in respEca Phase referred to in paragraph
(7)(a) above has become payable the Highways Edgleasonably estimates that the
costs in respect of that Phase referred to in papag(1) (b) to (d) above will exceed the
Estimated Costs for that Phase it may give noticéhe undertaker of the amount by
which it then reasonably estimates those costs exileed the Estimated Costs (“the
Excess”) and the undertaker shall pay to Highwaygl&d within 28 days of the date of
that notice a sum equal to the Excess.
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(8) If Highways England have received the As Built infiation within 91 days of the issue of
the final certificate for each Phase of the HE VEgokirsuant to paragraph 7 Highways England
shall give the undertaker a final account of thetgweeferred to in sub paragraph (1) above and
within 28 days from the expiry of the 91 day peried

(a) if the account shows a further sum as due to Higlvingland the undertaker shall pay
to Highways England the sum shown due to it in fimall account; and

(b) if the account shows that the payment or paymemtgiqusly made have exceeded those
costs Highways England shall refund the differetocthe undertaker.

(9) If any payment due under any of the provisionshisf Echedule is not made on or before the
date on which it falls due the party from whom &sadue shall at the same time as making the
payment pay to the other party interest at 1% altogeate payable in respect of compensation
under Section 32 of the Land Compensation Act 1fé8lthe period starting on the date upon
which the payment fell due and ending with the adtpayment of the sum on which interest is
payable together with that interest.

Provisional Certificate and Defects Period

6—(1) As soon as—
(@) each Phase of the HE Works has been completed,;

(b) a Stage 3 Road Safety Audit for that Phase has besied out and any resulting
recommendations complied with and any exceptionseay

(c) the undertaker has provided a plan clearly ideiniifthe extent of any land which is to
become highway maintainable at public expense Ighways England upon the issue of
the provisional certificate referred to in sub pmeph (2); and

(d) the As Built Information has been provided to Higlys England.

(2) Highways England shall forthwith issue a provisiorextificate of completion in respect of
that Phase such certificate not to be unreasomaitiifheld or delayed.The undertaker shall at its
own expense remedy any defects in that Phase oflEh&Vorks as reasonably required to be
remedied by Highways England and identified by Mighs England during a period of 12
months from the date of the provisional certificeteespect of that Phase. All identified defects
shall be remedied in accordance with the followtigescales subject to Highways England
providing any road space booking or other necessargents or approvals—

(a) in respect of matters of urgency, within 36 hoursezeiving notification for the same
(urgency to be determined at the absolute diseretidlighways England);

(b) in respect of matters which Highways England caersid be serious defects or faults,
within 14 days of receiving notification of the sanand

(c) in respect of all other defects notified to the emaker, within 4 weeks of receiving
notification of the same.

(3) Following the issue of the provisional certificaterespect of a Phase Highways England
shall be responsible for the HE Works within thaafe which shall thereafter be maintained by
and at the expense of Highways England.

(4) The undertaker shall submit Stage 4(a) and StageRt{ad Safety Audits as required by and
in line with the timescales stipulated in the R&&afety Audit Standard. The undertaker shall
comply with the findings of the Stage 4(a) and 8td{b) Road Safety Audits and be responsible
for all costs of and incidental to such.

Final Certificate

7—(1) The undertaker shall apply to Highways Engléadthe issue of the final certificate in
respect of each Phase at the expiration of the drithrperiod in respect of that Phase referred to
in paragraph 6(2) or if later on the date on whaety defects or damage arising from defects
during that period have been made good to the nad$® satisfaction of Highways England.
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(2) If the provisions of sub-paragraph 7(1) are satisflighways England shall forthwith issue
a final certificate for the Phase concerned sudtificate not to be unreasonably withheld or
delayed.

Security

8—(1) Subject to paragraph 3(4) above the undertaieprovide security for the carrying out
of the HE Works as follows—

(a) prior to the commencement of each Phase the HE \aithin that Phase will be
secured by a bond substantially in the form ofdtadt bond attached at Annex 1 or such
other form that may be agreed between the undertakd Highways England to
indemnify Highways England against all losses, dgBsacosts or expenses arising from
any breach of any one or more of the obligationthefundertaker in respect of that Phase
under the provisions of this Schedule provided that maximum liability of the bond
shall not exceed the Bond Sum relating to that & heasd

(b) prior to the commencement of the HE Works the uadter shall provide the Cash
Surety which may be utilised by Highways Englandh@ event of the undertaker failing
to meet its obligations to make payments undergoaph 5 or to carry out works the
need for which arises from a breach of one or nodrihe obligations of the undertaker
(which must for the avoidance of doubt be a simgleh surety for the entirety of the HE
Works)

(2) Each Bond Sum and the cash surety (the latterspe of the final phase only) shall be
progressively reduced as follows—

(@) on receipt of written confirmation (including repeiof receipted invoices evidencing
payments made by the undertaker to the Contradtors)the undertaker of the payments
made from time to time to the Contractor Highwaygland shall in writing authorise the
reduction of the Bond Sum by such proportion of Boed Sum as amounts to 80% of
those payments

(b) within 20 working days of completion of each Phas¢he HE Works (as evidenced by
the issuing of the provisional certificate in redpef that Phase pursuant to paragraph
6(1)) Highways England shall in writing release boad provider from its obligations in
respect of 80% of the Bond Sum relating to thatsBhéthe Revised Bond Sum”) save
insofar as any claim or claims have been made sigdia bond and/or liability on its part
has arisen prior to that date in which case Higtsa&ygland will retain a sufficient sum
to meet all necessary costs;

(c) within 20 working days of the issue of the finaktdeate for each Phase of the HE
Works referred to in paragraph 7 Highways Englanallsn writing release the bond
provider from its obligations in respect of the Red Bond Sum relating to that Phase
and (in respect of the final phase) release theairmher of the cash surety to the
undertaker save insofar as any claim or claims Hz@&n made against the bond or
liability on its part has arisen prior to that dalewhich case Highways England will
retain a sufficient sum to meet all necessary costs

Commuted sums

9. The undertaker must pay to Highways England thei@oted Sum calculated in accordance
with FS Guidance S278 Commuted Lump Sum Calculakffmthod dated 18th January 2010
within 28 days of the date that each Phase of theAtbrks becomes maintainable by Highways
England pursuant to paragraph 6.(3).

Insurance

10.The undertaker shall prior to commencement of e Works effect public liability
insurance with an insurer in the minimum sum of ,800,000.00 (Ten million pounds) against
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any legal liability for damage loss or injury toyaproperty or any person as a direct result of the
execution of the HE Works or any part thereof by wihdertaker.

Indemnification

11—(1) The undertaker shall in relation to the cargyiout of the HE Works take such
precautions for the protection of the public angaie interest as would be incumbent upon it if it
were the highway authority and shall indemnify Higlys England from and against all costs
expenses damages losses and liabilities arising o in connection with or ancillary to any
claim demand action or proceedings resulting fraemdesign and carrying out of the HE Works
PROVIDED THAT—

(a) the foregoing indemnity shall not extend to anytsa@xpenses liabilities and damages
caused by or arising out of the neglect or defatilHighways England or its officers
servants agents or contractors or any person or foodvhom is responsible;

(b) Highways England shall notify the undertaker foiithvupon receipt of any claim; and

(c) Highways England shall following the acceptanceaaf claim notify the quantum
thereof to the undertaker in writing and the uraleat shall within 14 days of the receipt
of such notification pay to Highways England theoamt specified as the quantum of
such claim.

(2) The undertaker shall notify Highways England ofititended date of opening of each Phase
to public traffic not less than 14 days in advantéhe intended date and the undertaker shall
notify Highways England of the actual date thatheBhase is open to public traffic on each
occasion within 14 days of that occurrence.

Warranties

12.The undertaker will procure warranties from thatcactor and designer of each Phase to the
effect that all reasonable skill care and due eiice will be exercised in designing and
constructing that Phase including the selectionmaterials, goods, equipment and plant such
warranties to be provided to Highways England etbat Phase commences.

Approvals

13—(1) Any approvals, certificates, consents or agw@s required or sought from or with
Highways England pursuant to the provisions of 8tkedule must not be unreasonably withheld
or delayed and any such approval certificate, aunseagreement shall be deemed to have been
given if it is neither given nor refused within @8ys of the specified day.

(2) In this paragraph “specified day” means—

(@) the day on which particulars of the matter are stibthto Highways England under the
provisions of this Schedule; or

(b) the day on which the undertaker provides Highwaygl&d with any further particulars
of the matter that have been reasonably requestétighways England within 14 days
of the date in sub paragraph (2)(a),

whichever is the later

Expert Determination

14—(1) Article [49] (arbitration) does not apply tieis Schedule.

(2) Any difference under this Schedule may be refetcednd settled by a single independent
and suitable person who holds appropriate profeasiqualifications and is a member of a
professional body relevant to the matter in dispating as an expert, such person to be agreed by
the differing parties or, in the absence of agregmdentified by the President of the Institution
of Civil Engineers.
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(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The expert must—

(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(5) Any determination by the expert is final and birgiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article [49].

(6) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

| e { Formatted Table

| Annex 1

| BY THIS BOND [ ] [(Company Regn No )] whose registered @ffis situate at [ ] the
undertaker”) and [ ] [(Company Regn No )] whose registeoffice is situate at [ ] ¢he
Surety”) are jointly and severally bound to[ ]of [ (the[ ]’)this[ ]dayof[ ]200[ ]in
the sum of [ ] pounds (E[Surety Sum to the paynoémthich sum the undertaker and the Surety
hereby jointly and severally bind themselves teaizcessors and assigns

WHEREAS under a Development Consent Order known as ThehBlmpton Gateway Rail
Freight Interchange Order 201[X] (“the DCOQO”) thedemtaker is empowered to commence
execute perform and complete the highway works imeed therein in such manner and within
such time and subject to such conditions and stifuis as are particularly specified and set forth
in the DCO and also to pay to Highways England sieghs as are therein providdOW THE
CONDITIONS of this Bond are such that if the undertaker sthaly observe and perform all the
terms provisions covenants conditions and stipahatiof Schedule [ ] of the DCO on the
undertaker’s part to be observed and performedrditmpto the true purport intent and meaning
thereof or if on default by the undertaker the Suhall satisfy and discharge the damages
sustained by Highways England thereby up to theummof this Bond then this obligation shall
be null and void but otherwise shall be and renmaifull force and effect in accordance with the
provisions of the DCO (and including any reducticass provided for in the DCO) but no
allowance of time by Highways England under the D@D any forbearance or forgiveness in or
in respect of any matter or thing concerning theCD@h the part of Highways England shall in
any way release the Surety from any liability unithés Bond

It is hereby agreed that this Bond will be reduaed released in accordance with paragraph 8 of
Part 2 of Schedule 15 of the DCO.

[Attestation]
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PART 3

FOR THE PROTECTION OF NORTHAMPTONSHIRE COUNTY COUNCAS
HIGHWAY AUTHORITY

Application

1—(1) The provisions of this part of this Schedutalshave effect unless otherwise agreed in
writing between the undertaker and NorthamptonsBioeinty Council and shall apply to the
County Highway Works.

Interpretation

2—(1) The terms used in this Schedule are as defineatticle 2 of this Order save where
inconsistent with subparagraph (2) below whichlghavail; and

(2) In this Schedule—

“As Built Information” means one digital copy ofelollowing information where application
to the Phase in question—

(@) As constructed drawings in both PDF and AutoCAD DWé@nats for anything designed
by the Undertaker;

(b) List of suppliers and materials, test results afd € surveys;

(c) Product data sheets, technical specificationslfonaterials used;

(d) As constructed information for any Utilities disered or moved during the works
(e) Method Statements for works carried out;

(f In relation to road lighting, signs and traffic iségs any information required by Series
1400 of the Specification for Highway Works;

(g) Organisation and methods manuals for all produstsiu

(h) As constructed programme;

(i) Test results and records required by the Detailesidgh Information; and
(i) RSA3 and exceptions agreed; and

(k) Health and Safety File.

“the Bond Sum” means the sum equal to 110% of t#¢ of the carrying out of the Phase of
the County Highway Works concerned or such other agreed between the undertaker and
the local highway authority;

“Contractor” means any contractor or sub contraafgointed by the undertaker to carry out
the County Highway Works or any Phase of the Cottighway Works and approved by the
local highway authority pursuant to paragraph &&pw;

“County Highway Works” means those parts of thehatised development to be carried out
in the areas identified as Works Nos. 7, 9, 12,143,15, 16 and 17 on the works plans the
general arrangement of which is shown on the higtplans and any ancillary works thereto;

“Detailed Design Information” means the followingadings, specifications and other
information which shall be in accordance with thengral arrangements of the County
Highway Works shown on the highway plans unlessmilse agreed between the local
highway authority and the undertaker—

(a) site clearance details;

(b) boundary environmental and mitigation fencing;
(c) road restraint systems (vehicle and pedestrian)
(d) drainage and ducting;

(e) earthworks;

(f) kerbs, footways and paved areas;
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(g) traffic signs, signals and road markings;

(h) road lighting (including columns and brackets);
(i) electrical work for road lighting and traffic signhs
() highway structures;

(k) landscaping; and

(I) Utilities diversions;

where relevant to the Phase concerned.

“Estimated Costs” means the estimated costs ineptspf each Phase agreed pursuant to
paragraphs 5(1) and (5) of this Schedule;

“the Excess” means the amount by which the loggthlay authority estimates that the costs
referred to in paragraph 5(1) will exceed the Eatéd Costs pursuant to paragraph 5(5)(b);

“Nominated Persons” means the undertakers repiasa or the Contractors representatives
on site during the carrying out of the County HigiywVorks;

“Phase” means that part of the County Highway Warksch is to be carried out in separate
phases in the areas identified as separate wonkidbens on the works plans or such other
phasing arrangements as shall be agreed with ¢aéh@mhway authority;

“Programme of Works” means a document setting baetgdequence and timetabling of the
Phase in question;

“Road Safety Audit” mans an audit carried out it@dance with the Road Safety Audit
Standard

“Road Safety Audit Standard” means the Design MbfuraRoads and Bridges Standard HD
19/15 or any replacement or modification therenf] a

“Utilities” means any pipes wires cables or equipirigelonging to any person or body having
power or consent to undertake street works una@eN#w Roads and Street Works Act 1991.

Prior Approvals and Security

3—(1) No work shall commence on any Phase of then§odighway Works until the Detailed
Design Information and a Programme of Works in eespf that Phase has been submitted to and
approved by the local highway authority.

(2) No works shall commence on any Phase of the Codigiaway Works other than by a
Contractor employed by the undertaker but firstrapgd by the local highway authority.

(3) No work shall commence on any Phase of the Couigiawhy Works until the undertaker
has provided security for the carrying out of theseks as provided for in paragraph 8 below or
some other form of security acceptable to the lbagtway authority.

(4) No work shall commence on any Phase of the Couigiawhy Works until a Stage 2 Road
Safety Audit has been carried out in respect of flaase and if necessary all issues raised
incorporated into an amended design approved byode highway authority or any relevant
exceptions approved by the local highway authority.

(5) No work shall commence on any Phase of the Courighwhy Works until traffic
management provisions have been agreed with tiathighway authority.

Carrying out of works

4—(1) The undertaker shall prior to commencementath Phase of the County Highway
Works give the local highway authority 14 days cetin writing of the proposed date on which
that Phase will start.

(2) The undertaker shall give the local highway autijoti4 days’' notice of the road space
required for the carrying out of each Phase ofQbenty Highway Works

(3) Each Phase of the County Highway Works shall baechout to the satisfaction of the local
highway authority in accordance with—
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(a) the relevant Detailed Design Information and a Pagne of Works approved pursuant
to paragraph 3(1) above or as subsequently vasieagteement between the undertaker
and the local highway authority;

(b) the Design Manual for Roads and Bridges, the Spatibn for Highway Works
(contained within the Manual of Contract Documefus Highways Works) and any
amendment to or replacement thereof for the timagom force save to the extent that
they are inconsistent with the highway plans oepadture from such standards has been
approved by the local highway authority;

(c) such approvals of the local authority that are imeguby the provision of paragraph 3 to
be in place prior to the relevant Phase of the Gobiighway Works being undertaken;
and

(d) all aspects of the Construction (Design and Managg¢mRegulations 2015 or any
statutory amendment or variation of the same anmhiticular the undertaker shall ensure
that all client duties (as defined in the said fatjons) are satisfied.

(4) The undertaker shall permit and require the Cotdram permit at all reasonable times
persons authorised by the local highway authorithiose identity shall have been previously
notified to the undertaker by the local highwayhauity) to gain access to the land upon which
the County Highway Works are being carried outtf@ purposes of inspection and supervision
and the undertaker shall provide to the local higywauthority contact details of the Nominated
Persons with whom the local highway authority stdidise during the carrying out of the County
Highway Works.

(5) At any time during the carrying out of the Countighivay Works the Nominated Persons
shall act upon any reasonable request made byotta highway authority in relation to the
carrying out of the County Highway Works as soorpeecticable following such request being
made to the Nominated Persons save to the extrtin contents of such request are inconsistent
with or fall outside the Contractors obligationsden its contract with the undertaker or the
undertakers obligations in this Order.

(6) If at any time the undertaker does not comply vetty of the terms of this Schedule in
respect of any Phase of the County Highway Worksnigebeen given notice of an alleged breach
and an adequate opportunity to remedy it by thallbghway authority then the local highway
authority shall on giving to the undertaker 14 dagsice in writing to that effect be entitled to
carry out and complete that Phase of the Highwayké/and any maintenance works which the
undertaker would have been responsible for on tidemtaker's behalf and the undertaker shall
within 28 days of receipt of the itemised costs payhe local highway authority the costs so
incurred by the local highway authority.

(7) Nothing in this Schedule shall prevent the locghlay authority from carrying out any
work or taking such action as deemed appropriatbévidth without prior notice to the undertaker
in the event of an emergency or danger to the pubé cost to the local highway authority of
such work or action being chargeable to and realerfrom the undertaker if the need for such
action arises from the carrying out of the Countyhway Works.

(8) For the avoidance of doubt it is confirmed that dinelertaker in carrying out each Phase of
the County Highway Works shall at its own expengseert or protect all Utilities as may be
necessary to enable the County Highway Works toptmperly carried out and all agreed
alterations to existing services shall be carriedl to the reasonable satisfaction of the local
highway authority.

Payments

5—(1) The undertaker shall fund the whole of thet@ishe County Highway Works and all
costs incidental to the County Highway Works anallsiiso pay to the local highway authority in
respect of each Phase of the County Highway Worgsna equal to the whole of any costs and
expenses which the local highway authority incetuding costs and expenses for using external
staff and resources as well as costs and expefsising in house staff and resources in relation
to the County Highway Works and arising out of theema their implementation including without
prejudice to the generality thereof—
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(@) the checking and approval of all design work caroet by or on behalf of the undertaker
for that Phase;

(b) costs in relation to agreeing the Programme of Wdok that Phase;
(c) the carrying out of supervision of that Phase; and
(d) all administrative costs in relation to (a) and §bpve,

together (“the Estimated Costs”).

(2) The undertaker shall pay to the local highway atty)apon demand the total costs properly
and necessarily incurred by the local highway atth@n undertaking any statutory procedure or
preparing and bringing into force any traffic regfion order or orders necessary to carry out or
for effectively implementing the County Highway Werprovided that this paragraph shall not
apply to the making of any orders which duplicaigess contained in this Order.

(3) The undertaker and the local highway authoritylsigiee a schedule of the Estimated Costs
to be incurred pursuant to sub-paragraph (1) abioveespect of each Phase prior to the
commencement of that Phase.

(4) The undertaker shall make the payments referr@dgaobparagraph (1) as follows—

(@) the undertaker shall pay a sum equal to the adfs@thated Costs in respect of a Phase
prior to commencing that Phase;

(b) if at any time or times after the payment in respEca Phase referred to in paragraph
(5)(a) above has become payable the local highwéyoaty reasonably estimates that
the costs in respect of that Phase referred toanagsaph (1) above will exceed the
Estimated Costs for that Phase it may give noticéhe undertaker of the amount by
which it then reasonably estimates those costs exileed the Estimated Costs (“the
Excess”) and the undertaker shall pay to the Codigitway Authority within 28 days of
the date of that notice a sum equal to the Excess.

(5) If the local highway authority have received the Bult Information within 91 days of the
issue of the final certificate for each Phase ef@ounty Highway Works pursuant to paragraph 7
the local highway authority shall give the undegta& final account of the costs referred to in sub
paragraph (1) above and within 28 days from thérgxj the 91 day period—

(a) if the account shows a further sum as due to tbal leighway authority the undertaker
shall pay to the local highway authority the suroveh due to it in that final account; and

(b) if the account shows that the payment or paymemtgiqusly made have exceeded those
costs the local highway authority shall refund difeerence to the undertaker.

(6) If any payment due under any of the provisionshisf Schedule is not made on or before the
date on which it falls due the party from whom &sadue shall at the same time as making the
payment pay to the other party interest at 1% altogegate payable in respect of compensation
under Section 32 of the Land Compensation Act 1fé8lthe period starting on the date upon
which the payment fell due and ending with the adtpayment of the sum on which interest is
payable together with that interest.

Provisional Certificate and Defects Period

6—(1) As soon as each Phase of the County Highwask¥tas been completed and—
(a) a Stage 3 Road Safety Audit for that Phase hasdsreied out;
(b) any resulting recommendations complied with anyepkion agreed,;

(c) the undertaker has provided a plan clearly ideiniifthe extent of any land which is to
be come highway maintainable at public expensdéydcal highway authority upon the
issue of the provisional certificate referred t@ubparagraph (2); and

(d) the As Built Information has been provided to thedl highway authority,

the local highway authority shall forthwith issu@mvisional certificate of completion in respect
of that Phase such certificate not to be unreaspmathheld or delayed.
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(2) The undertaker shall at its own expense remedydaffigcts in that Phase of the Highway
Works as reasonably required to be remedied bjotd# highway authority and identified by the
local highway authority during a period of 12 manffom the date of the provisional certificate in
respect of that Phase.

(3) Following the issue of the provisional certificaterespect of a Phase the local highway
authority shall be responsible for the County HiglgvwWorks within that Phase which shall be
maintained by or at the expense of the local highswahority.

(4) The undertaker shall submit Stage 4(a) and StageRt{ad Safety Audits as required by and
in line with the timescales stipulated in the R&afety Audit Standard. The undertaker shall
comply with the findings of the Road Safety Audiajand 4(b) Road Safety Audits.

(5) The local highway authority shall approve the abditf and CVs for all Road Safety Audits
and exceptions to items raised if appropriate coedance with the Road Safety Audit Standard.

Final Certificate

7—(1) The undertaker shall apply to the local highveauthority for the issue of the final
certificate in respect of each Phase at the expiratf the 12 month period in respect of that Phase
referred to in paragraph 6(2) or if later on théedan which any defects or damage arising from
defects during that period have been made godtktoeasonable satisfaction of the local highway
authority.

(2) If the provisions of sub-paragraph 7(1) are saikfthe local highway authority shall
forthwith issue a final certificate for the Phasmeerned such certificate not to be unreasonably
withheld or delayed.

Security

8—(1) Subject to paragraph 3(3) above the undertaikbprovide security for the carrying out
of the County Highway Works as follows—

(a) prior to the commencement of each Phase the Cdtigtyway Works within that Phase
will be secured by a bond substantially in the faifthe draft bond attached at Annex 1
or such other form that may be agreed between tigertaker and the local highway
authority to indemnify the local highway authorégainst all losses, damages, costs or
expenses arising from any breach of any one or widiiee obligations of the undertaker
in respect of that Phase under the provisionsisfS8bhedule provided that the maximum
liability of the bond shall not exceed the Bond Swfating to that Phase.

(2) Each Bond Sum shall be progressively reduced &srfel—

(@) on receipt of written confirmation (including repeiof receipted invoices evidencing
payments made by the undertaker to the Contradtors)the undertaker of the payments
made from time to time to the Contractor the |dtighway authority shall in writing
authorise the reduction of the Bond Sum by suchpgnten of the Bond Sum as amounts
to 80% of those payments;

(b) within 20 working days of completion of each Phag¢he County Highway Works (as
evidenced by the issuing of the provisional cexdife in respect of that Phase pursuant to
paragraph 6(1)) the local highway authority shallwriting release the bond provider
from its obligations in respect of 80% of the Bd&uin relating to that Phase save insofar
as any claim or claims have been made againstahd and/or liability on its part has
arisen prior to that date; and

(c) within 20 working days of the issue of the finattfcate for each Phase of the County
Highway Works referred to in paragraph 7 the Iddghway authority shall in writing
release the bond provider from all its obligatiamsespect of the bond relating to that
Phase save insofar as any claim or claims haveede against the bond or liability on
its part has arisen prior to that date.

92



Commuted sums

9—(1) Within 28 days following the issue of the pisignal certificate in respect of any Phase
the undertaker must pay to the local highway aiihany commuted sums payable in respect of
that Phase calculated as provided for in subpapadi@).

(2) The rates to be applied in calculating the commusieds payable must be based on those
contained in [ ] or any replacement of it or ie #ibsence of relevant rates within that document
should be agreed between the undertaker and taeHimghway authority.

Insurance

10.The undertaker shall prior to commencement ofGbenty Highway Works effect public
liability insurance with an insurer in the minimwum of £10,000,000.00 (Ten million pounds)
against any legal liability for damage loss or igjto any property or any person as a direct result
of the execution of the County Highway Works or gayt thereof by the undertaker.

Indemnification

11—(1) The undertaker shall in relation to the cargyout of the County Highway Works take
such precautions for the protection of the pubtid grivate interest as would be incumbent upon
it if it were the highway authority and shall indeify the local highway authority from and
against all costs expenses damages losses anlitiéislarising from or in connection with or
ancillary to any claim demand action or proceedirgsilting from the design and carrying out of
the Highway Works prior to the issue of the finaitficate PROVIDED THAT—

(a) the foregoing indemnity shall not extend to anyte@xpenses liabilities and damages
caused by or arising out of the neglect or defatithe local highway authority or its
officers servants agents or contractors or anyopeos body for whom is responsible;

(b) The local highway authority shall notify the undéwr forthwith upon receipt of any
claim;

(c) The local highway authority shall not accept anghsalaim without first having given
the undertaker details of such claim and having@mithe undertaker the opportunity to
make representations to the local highway authaityto the validity and quantum of
such claim;

(2) the undertaker shall notify the local highway auitiyoof the intended date of opening of
each Phase to public traffic not less than 14 dayadvance of the intended date and the
undertaker shall notify the local highway authoutiythe actual date that each Phase is open to
public traffic on each occasion within 14 dayshattoccurrence.

Warranties

12.The undertaker will procure warranties from thatcactor and designer of each Phase to the
effect that all reasonable skill care and due diice will be exercised in designing and
constructing that Phase including the selectiormaterials, goods, equipment and plant such
warranties to be provided to the local highway arith before that Phase commences.

Approvals

13—(1) Any approvals, certificates, consents or agegs required of, or sought from or with
the local highway authority pursuant to the pras of this Schedule shall not be unreasonably
withheld or delayed and any such approvals, ceatiis, consents or agreements shall be deemed
to have been given if it is neither given or refligéthin 28 days of the specified day.

(2) In this paragraph “specified day” means—

(a) the day on which particulars of the matter are stibthto the local highway authority
under the provisions of this Schedule; or

93



(b) the day on which the undertaker provides the Ibigihway authority with any further
particulars of the matter that have been reasonsedyested by the local highway
authority within "4 days of the date in sub paragré2) (a),

whichever is the later

Expert Determination

14—(1) Article [49] (arbitration) does not apply tisis Schedule.

(2) Any difference under this Schedule must be refetoednd settled by a single independent
and suitable person who holds appropriate profeatiqualifications and is a member of a
professional body relevant to the matter in disputing as an expert, such person to be agreed by
the differing parties or, in the absence of agregmdentified by the President of the Institution
of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being nddifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatigunally.

(5) The expert must—

(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of sabspfor mitigation arising from any
party; and

(e) any other important and relevant consideration.

(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article [49].

94



D { Formatted Table

Annex 1

BY THIS BOND [ ] [(Company Regn No )] whose registered @ffis situate at [ ] the
undertaker”) and [ ] [(Company Regn No )] whose registedfice is situate at [ ] ¢he
Surety”) are jointly and severally bound to[ ]of [ (the[ ]")this[ ]dayof[ ]200[ ]in
the sum of [ ] pounds (E[Surety Sum to the paynoénthich sum the undertaker and the Surety
hereby jointly and severally bind themselves teaizcessors and assigns

WHEREAS under a Development Consent Order known as ThehBlmpton Gateway Rail
Freight Interchange Order 201[X] (“the DCOQO”) thedemtaker is empowered to commence
execute perform and complete the highway works imeed therein in such manner and within
such time and subject to such conditions and stifuis as are particularly specified and set forth
in the DCO and also to pay to the local highwayharity such sums as are therein provided
NOW THE CONDITIONS of this Bond are such that if the undertaker stialy observe and
perform all the terms provisions covenants condgiand stipulations of Schedule [ ] of the
DCO on the undertaker's part to be observed anfibipeed according to the true purport intent
and meaning thereof or if on default by the undemtahe Surety shall satisfy and discharge the
damages sustained by the local highway authorégethy up to the amount of this Bond then this
obligation shall be null and void but otherwise Icl@ and remain in full force and effect in
accordance with the provisions of the DCO (andudicig any reductions as provided for in the
DCO) but no allowance of time by the local highwaythority under the DCO nor any
forbearance or forgiveness in or in respect of magter or thing concerning the DCO on the part
of the local highway authority shall in any wayeabe the Surety from any liability under this
Bond

It is hereby agreed that this Bond will be reduaed released in accordance with paragraph 8 of
Part 3 of Schedule 15 of the DCO.

[Attestation]

PART 4
FOR THE PROTECTION OF CADENT GAS LIMITED AS GAS UNERTAKER

Application

1. For the protection of Cadent the following prowiss will, unless otherwise agreed in writing
between the undertaker and Cadent, have effect.

Interpretation

2. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable it to fulfil its statutory functions in a nreer no less efficient than previously;

“apparatus” means any gas mains, pipes, presswsrrgws, ventilators, cathodic protection,
cables or other apparatus belonging to or maindaiiyeCadent for the purpose of gas supply
together with any replacement apparatus and sungr apparatus constructed pursuant to the
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to the apparatus;
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“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 of this Order and includes any associa@eelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“Cadent” means Cadent Gas Limited (Company NumbeB@864) whose registered office is
situate at Ashbrook Court, Prologis Park, CentrallBvard, Coventry CV7 8EP and any
successor in title or assign including any suctesiseir license as a gas transporter under Part
1 of the Gas Act 1986;

“commence” means subject to article 3(2) the cagyut of a material operation, as defined
in section 155 (when development begins) of the82@@t, as part of the authorised
development;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindierate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyetthe undertaker (such approval not
to be unreasonably withheld or delayed) setting tbat necessary measures (if any) for a
ground subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafuSadent including construct, use, repair,
alter, inspect, renew or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed; and

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
6(2) or otherwise; and/or

(b) include any of the activities that are referrednigaragraph 8 of T/SP/SSW/22 (Cadent
policies for safe working in proximity to gas apgtas “Specification for safe working in
the vicinity of National Grid, High pressure Gagglines and associated installation
requirements for third parties T/SP/SSW/22".

On Street Apparatus

3—(1) Except for paragraphs 4 (apparatus of Cadergtopped up streets), 6 (removal of

apparatus) and 7 (facilities and rights for altéueaapparatus) (in so far as paragraph 3(2) below
applies), 8 (retained apparatus: protection), Péases) and 10 (indemnity) of this Schedule
which will apply in respect of the exercise of @allany powers under the Order affecting the rights
and apparatus of the undertaker, the other prawgsid this Schedule do not apply to apparatus in
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respect of which the relations between the undertakd Cadent are regulated by the provisions
of Part 3 of the 1991 Act.

(2) Paragraphs 6 and 7 of this Part of this Schedw® apply to diversions even where carried
out under the 1991 Act, in circumstances where @nyaratus is diverted from an alignment
within the existing adopted public highway but neholly replaced within adopted public
highway.

Apparatus of Cadent in stopped up streets

4—(1) Without prejudice to the generality of any @tlprotection afforded to Cadent elsewhere
in the Order, where any street is stopped up uadigle 10 (permanent stopping up of streets), if
Cadent has any apparatus is in the street or atess that street Cadent will be entitled to the
same rights in respect of such apparatus as iyetijonmediately before the stopping up and the
undertaker will grant to Cadent, or will procuresthranting to the Cadent of, legal easements
reasonably satisfactory to Cadent in respect di sypparatus and access to it prior to the stopping
up of any such street but nothing is this paragrsiphll affect any right of the undertaker or
Cadent to require removal of the Apparatus undeagvaph 6.

(2) Notwithstanding the temporary stopping up or dik@rsof any street under the powers of
article 11 (temporary stopping up of streets), @adell be at liberty at all times to take all
necessary access across any such stopped upastdéet to execute and do all such works and
things in, upon or under any such street as magdmonably necessary or desirable to enable it to
maintain any apparatus which at the time of thptm up or diversion was in that street.

Acquisition of land

5—(1) Regardless of any provision in this Order agthing shown on the land plans or
contained in the book of reference, the undertate@y not acquire any land interest or apparatus
or acquire, extinguish, interfere with or otherwmseerride any easement and/or other interest or
right of Cadent otherwise than by agreement.

(2) As a condition of agreement between the partiggamagraph 5(1), prior to the carrying out
of any part of the authorised works (or in sucheotimeframe as may be agreed between Cadent
and the undertaker) that are subject to the reapaingés of this Part of this Schedule that will cause
any conflict with or breach the terms of any easgraed/or other legal or land interest of Cadent
and/or affects the provisions of any enactment gre@ment regulating the relations between
Cadent and the undertaker in respect of any appaftaid or erected in land belonging to or
secured by the undertaker, the undertaker mustaaent reasonably requires enter into such
deeds of consent upon such terms and conditionsagsbe agreed between Cadent and the
undertaker acting reasonably and which must bes® favourable on the whole to Cadent unless
otherwise agreed by Cadent, and it will be the aasibility of the undertaker to procure and/or
secure the consent and entering into of such dmedisariations by all other third parties with an
interest in the land at that time who are affeétgduch authorised works.

(3) Where there is any inconsistency or duplicatiomieen the provisions set out in this Part of
this Schedule relating to the relocation and/oraesh of apparatus/including but not limited to
the payment of costs and expenses relating to letation and/or removal of apparatus and the
provisions of any existing easement, rights, agesgmand licences granted, used, enjoyed or
exercised by Cadent and/or other enactments rafpeth by Cadent as of right or other use in
relation to the apparatus, then the provisionig $chedule shall prevail.

(4) Any agreement or consent granted by Cadent undeggsph 8 or any other paragraph of
this Part of this Schedule, shall not be takerotwstitute agreement under sub-paragraph 5(1).

Removal of apparatus

6—(1) If, in the exercise of the agreement reacheddcordance with paragraph 5 or in any
other authorised manner, the undertaker acquinesarest in any land in which any apparatus is
placed, that apparatus must not be removed undeiPtrt of this Schedule and any right of
Cadent to maintain that apparatus in that land mosbe extinguished until alternative apparatus
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has been constructed, and is in operation to theor@ble satisfaction of Cadent in accordance
with sub-paragraph (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writtetice of that requirement, together with a plan
of the work proposed, and of the proposed posttibtihe alternative apparatus to be provided or
constructed and in that case (or if in consequefithe exercise of any of the powers conferred
by this Order Cadent reasonably needs to removeoérits apparatus) the undertaker must,
subject to sub-paragraph (3), afford to Cadentgcsatisfaction (taking into account paragraph
8(1) below) the necessary facilities and rights—

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, Cauest, on receipt of a written notice to that
effect from the undertaker, take such steps aseasnable in the circumstances in an endeavour
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed, with the undertakers assistance ifired by Cadent, save that this obligation shall
not extend to the requirement for Cadent to useoitspulsory purchase powers to this end unless
it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiiiateuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of anyhdacilities and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part af 8thedule.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to or secures for Cadent facilities anditsgn land for the construction, use, maintenance
and protection of alternative apparatus in suligditufor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmnsl as may be agreed between the
undertaker and Cadent and must be no less faveucabthe whole to Cadent than the facilities
and rights enjoyed by it in respect of the apparatube removed unless otherwise agreed by
Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
paragraph 7(1) above in respect of any alternappmaratus, and the terms and conditions subject
to which those facilities and rights are to be tgdnare less favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject in the matter will be referred to
arbitration in accordance with article 49 (arbitvaj of this Part of this Schedule and the arhitrat
shall make such provision for the payment of corspéon by the undertaker to Cadent as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus: protection

8—(1) Not less than 56 days before the commencewfemty specified works the undertaker
must submit to the undertaker a plan and, if reaislynrequired by Cadent, a ground monitoring
scheme in respect of those works.
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(2) The plan to be submitted to the undertaker undespsmagraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to whidhparagraph (1) applies until
Cadent has given written approval of the plan $orstied.

(4) Any approval of Cadent required under sub-parag(aph-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and,

(b) must not be unreasonably withheld or delayed.

(5) In relation to any work to which sub-paragraphs &pplies, Cadent may require such
modifications to be made to the plans as may b&orebly necessary for the purpose of securing
its apparatus against interference or risk of darmgfor the purpose of providing or securing
proper and convenient means of access to any dppara

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevamtpamagraph (5), as approved or as amended
from time to time by agreement between the undertakd Cadent and in accordance with such
reasonable requirements as may be made in accerelaticsub-paragraphs (5) or (7) by Cadent
for the alteration or otherwise for the protectafrthe apparatus, or for securing access to it, and
Cadent will be entitled to watch and inspect thecexion of those works.

(7) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plarowed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlenmencement of any authorised works (or any
relevant part thereof) for which protective worke aequired and the undertaker must give 56
days’ notice of such works from the date of submisof a plan pursuant to this paragraph
(except in an emergency).

(8) If Cadent in accordance with sub-paragraphs (5)7prand in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) (to 3) and (6) to (8) apply as if the
removal of the apparatus had been required byritlertaker under paragraph 6(2).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days beforan@mncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of e plan.

(10) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t bAt in that case it must give to Cadent
notice as soon as is reasonably practicable ateghaopthose works and must—

(&) comply with sub-paragraphs (5), (6) and (7) ins@faris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisegdier the Order the undertaker must
comply with the Cadent policies for safe workingpioximity to gas apparatus “Specification for
safe working in the vicinity of National Grid, Higpressure Gas pipelines and associated
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installation requirements for third parties T/SPABR” and HSE's “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any grauwtidence event attributable to the
authorised development the undertaker shall imphérae appropriate ground mitigation scheme
save that Cadent retains the right to carry out famther necessary protective works for the
safeguarding of its apparatus and can recoverusty ®sts in line with paragraph 9.

Expenses

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to Cadent
on demand all charges, costs and expenses reagamiibipated or incurred by the undertaker in,
or in connection with, the inspection, removal ayéhg or replacing, alteration or protection of
any apparatus or the construction of any new @rradtive apparatus which may be required in
consequence of the execution of any authorised svask are referred to in this Part of this
Schedule including without limitation—

(a) any costs reasonably incurred by or compensatiopeply paid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation all costs incurred by the undawr as a consequence of Cadent—

(i) using its own compulsory purchase powers to accging necessary rights under
6(3); and/or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective waksl

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable unddr-paragraph (1) or article 37
(apparatus and rights of statutory undertakersdpped up streets) the value of any apparatus
removed under the provisions of this Part of thibeglule and which is not re-used as part of the
alternative apparatus, that value being calculatest removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(i) apparatus of better type, of greater capacity ogrefter dimensions is placed in
substitution for existing apparatus of worse typesmaller capacity or of smaller
dimensions; or

(i) apparatus (whether existing apparatus or appasahsituted for existing apparatus)
is placed at a depth greater than the depth athwthie existing apparatus was
situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess sdweravit is not possible in the circumstances to
obtain the existing type of apparatus at the sampadty and dimensions or place at the existing
depth in which case full costs will be borne by timelertaker.
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(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph woodd payable to an undertaker in
respect of works by virtue of sub-paragraph (1),withe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on Cadent any financial benefit by defernwdrihe time for renewal of the apparatus in the
ordinary course, be reduced by the amount whicresemts that benefit.

Indemnity

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works authorised by tlag Bf this Schedule or in consequence of the
construction, use, maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property afedd or there is any interruption in any service
provided, or in the supply of any goods, by CadentCadent becomes liable to pay any amount
to any third party, the undertaker will—

(@) bear and pay on demand the cost reasonably incbyrédadent in making good such
damage or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, ddsgroceedings, damages, claims,
penalty or costs incurred by or recovered from @gdey reason or in consequence of
any such damage or interruption or Cadent becofiabte to any third party as aforesaid
other than arising from any default of Cadent.

(2) The fact that any act or thing may have been dgn€ddent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision will not (unless sub-parabr&p) applies), excuse the undertaker from
liability under the provisions of this sub-paradrdft) unless Cadent fails to carry out and execute
the works properly with due care and attention iand skilful and workman like manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligtdon the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or gemd

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by Cadent as an assignee, transferdessee of the undertaker with the
benefit of the Order pursuant to section 156 of Benning Act 2008subject to the
proviso that once such works become apparatus (apparatus”), any authorised works
yet to be executed and not falling within this s@ation 3(b) will be subject to the full
terms of this Part of this Schedule including thésagraph 11.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first congulthe undertaker and considering their
representations.
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Enactments and agreements

11.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between Cadent and the undartanothing in this Part of this Schedule
shall affect the provisions of any enactment oeagrent regulating the relations between Cadent
and the undertaker in respect of any apparatusola@tected in land belonging to Cadent on the
date on which this Order is made.

Co-operation

12—(1) Where in consequence of the proposed congiruof any of the authorised works, the
undertaker or Cadent requires the removal of apparander paragraph 6(2) Cadent makes
requirements for the protection or alteration gbaatus under paragraph 8, the undertaker shall
use its best endeavours to co-ordinate the execafithe works in the interests of safety and the
efficient and economic execution of the authoridedelopment and taking into account the need
to ensure the safe and efficient operation of Ceslemdertaking and Cadent shall use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval to is required
in relation to plans, documents or other informatsmbmitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgneithheld or delayed.

Access

13.If in consequence of the agreement reached inrdanoe with paragraph 5(1) or the powers
granted under this Order the access to any apgamatoaterially obstructed, the undertaker must
provide such alternative means of access to sughratus as will enable Cadent to maintain or
use the apparatus no less effectively than washessefore such obstruction.

Arbitration

14. Any difference or dispute arising between the utadker and Cadent under this Part of this
Schedule must, unless otherwise agreed in writintywéen the undertaker and Cadent, be
determined by arbitration in accordance with aati¢® (arbitration).

Notices

15.The plans submitted to Cadent by the undertakesupnt to paragraph 8(1) must be sent to
Cadent Gas Limited Plant Protection at [ ] ortsother address as Cadent may from time to
time appoint instead for that purpose and notiftheoundertaker.

PART 5
FOR THE PROTECTION OF ANGLIAN WATER LIMITED

1. For the protection of Anglian Water, the followipgovisions shall, unless otherwise agreed
in writing between the Undertaker and Anglian Walewe effect.
2. In this part of this Schedule—

“Anglian Water” means Anglian Water Services Linit¢Company Registration Number
02366656) whose registered office is situated aichaster House, Lancaster Way, Ermine
Business Park, Huntingdon, Cambridge PE29 6XU

“apparatus” means any works, mains, pipes or aipparatus belonging to or maintained by
Anglian Water for the purposes of water supply semlerage and—

(@) any drain or works vested in Anglian Water undee Water Industry Act 1991;
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(b) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of The Water Industry Act 1991 orammeement to adopt made under
section 104 of that Act,

and includes a sludge main, disposal main or sewtall and any manholes, ventilating shafts,
pumps or other accessories forming part of ay sedvain, or works

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in not less efficient a manthan previously;

“functions” includes powers and duties;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes sections, drawings, specificatiansl method statements; and

“standard protection strips” means the strips afllfalling the following distances to either
side of the medial line of any relevant pie or appss; 2.25 metres where the diameter of the
pipe is less than 150 millimetres, 3 metres wheeediameter of the pipes between 150 and
450 millimetres, 4.5 metres where the diametehefgipe is between 450 and 750 millimetres
and 6 metres where the diameter of the pipe exc&s@imillimetres.

3. The undertaker shall not interfere with, build owe within 6 metres of any apparatus within
the Order Land or execute the placing, installatioedding, packing, removal, connection or
disconnection of any apparatus or execute andilliround the apparatus (where the apparatus is
laid in a trench) within the standard protectioripst unless otherwise agreed in writing with
Anglian Water, such agreement not to be unreasgndtiheld or delayed.

4. The alteration, extension, removal or re-locatibrany apparatus shall not be implemented
until—

(@) any requirement for any permits under the EnviramaePermitting Regulations 2010 or
other legislations and any other associated cossaet obtained, and any approval or
agreement required from Anglian Water on alterratiutfall locations as a result of such
re-location are approved, such approvals from AamgWater not to be unreasonably
withheld or delayed; and

(b) the Company has made the appropriate applicatimuireel under the Water Industry Act
1991 together with a plan and section of the wartgposed and Anglian Water has
agreed all of the contractual documentation requineder the Water Industry Act 1991,
such agreement not to be unreasonably withheldetaydd; and such works to be
executed only in accordance with the plan, sectind description submitted and in
accordance with such reasonable requirements adbenmade by Anglian Water for the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

5.In the situation, where in exercise of the powessferred by the Order, the undertaker
acquires any interest in any land in which apparasuplaced and such apparatus is to be
relocated, extended, removed or altered in any wayalteration or extension shall take place
until Anglian Water has established to its reastsahtisfaction, contingency arrangements in
order to conduct its functions for the duratiortted works to relocate, extend, remove or alter the
apparatus.

6. Regardless of any provision in this Order or amgtshown on any plan, the undertaker must
not acquire any apparatus otherwise than by agmteraad before extinguishing any existing
rights for Anglian Water to use, keep, inspectere@nd maintain its apparatus in the Order land,
the undertaker shall, with the agreement of Angiléatter, create a new right to use, keep, inspect,
renew and maintain the apparatus that is reasocablyenient for Anglian Water such agreement
not to be unreasonably withheld or delayed, argetsubject to arbitration under article [49].

7.1f in consequence of the exercise of the powerdecced by the Order the access to any
apparatus is materially obstructed the undertakelt provide such alternative means of access to
such apparatus as will enable Anglian Water to ta@ror use the apparatus no less effectively
than was possible before such obstruction.
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8. If in consequence of the exercise of the powerdezced by the Order, previously unmapped
sewers, lateral drains or other apparatus areifiehby the company, natification of the location
of such assets will immediately be given to Anglidater and afforded the same protection of
other Anglian Water assets.

9. If for any reason or in consequence of the contm of any of the works referred to in
paragraphs 4 to 6 and 8 above any damage is céuset apparatus (other than apparatus the
repair of which is not reasonably necessary in vidvits intended removal for the purposes of
those works) or property of Anglian Water, or thisrany interruption in any service provided, or
in the supply of any goods, by Anglian Water, thelertaker shall —

(a) bear and pay the cost reasonably incurred by AngNater in making good any damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrfgragher expenses, loss, damages,
penalty or costs incurred by Anglian Water,

by reason or in consequence of any such damageoription.

PART 6
FOR THE PROTECTION OF ELECTRICITY UNDERTAKERS

1. For the protection of the utility undertakers rede to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 19&9,
belonging to or maintained by that undertaker;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatie apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted; and

“utility undertaker” means any licence holder witithe meaning of Part 1 of the Electricity
Act 1989 for the area of the authorised developmemd in relation to any apparatus, means
the undertaker to whom it belongs or by whom maintained.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under artiflgdermanent stopping up), any utility
undertaker whose apparatus is in the street hasaime powers and rights in respect of that
apparatus as it enjoyed immediately before thepitgpup and the undertaker must grant to the
utility undertaker legal easements reasonably faatmy to the utility undertaker in respect of
such apparatus and access to it, but nothing snpdniagraph affects any right of the undertaker or

(8) 1989 c. 29.
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of the utility undertaker to require the removatludt apparatus under paragraph 6 or the power of
the undertaker to carry out works under paragraph 8

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 11 (temporary stopping up)tibty undertaker is at liberty at all times tdéa
all necessary access across any such stoppedhypayigind to execute and do all such works and
things in, upon or under any such highway as magebsonably necessary or desirable to enable
it to maintain any apparatus which at the timehefstopping up or diversion was in that highway.

Acquisition of land

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbisg Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanaitust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of theknaroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, suljectub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaisgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \utttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 48 (arbitaj.

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 48, and after the
grant to the utility undertaker of any such fambtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertaftesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.
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Facilities and rights for alter native apparatus

7—(1) Where, in accordance with the provisions a$ tRhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 48 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordancé whie plan submitted under
subparagraph (1) and in accordance with such rebs®rrequirements as may be made in
accordance with sub-paragraph (3) by the utilitdarteker for the alteration or otherwise for the
protection of the apparatus, or for securing actess and the utility undertaker is entitled to
watch and inspect the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhgiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pa@s 1 to 3 and 5 to 7 apply as if the removal of
the apparatus had been required by the undertakier paragraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergimestion notice as soon as is reasonably
practicable and a plan of those works as soon aonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubigdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—
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(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 48 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th# works include the placing of apparatus
provided in substitution for apparatus placed nmihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works referred to in pexplys 6 (2), or by reason of any subsidence
resulting from such development or works, any damagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

(c) by reason or in consequence of any such damageeoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved blity undertaker or in accordance with any
requirement of a utility undertaker or under itpewvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

11.Where in consequence of the proposed construofi@my of the authorised development,
the undertaker or a utility undertaker requiresréraoval of apparatus under paragraph 6(2) or a
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utility undertaker makes requirements for the prisde or alteration of apparatus under paragraph
8, the undertaker must use best endeavours todioate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker’s
undertaking and each utility undertaker must usebist endeavours to co-operate with the
undertaker for that purpose.

12.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.

PART 7

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1. For the protection of any operator, the followipgpvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.
2. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(
“electronic communications apparatus” has the sae&ning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—
(@) so much of an electronic communications networkcamduit system provided by an

electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comations code network.

3. The exercise of the powers conferred by articl¢ss®utory undertakers and operators of the
electronic communications code network) is suljie®art 10 of Schedule 3A to the 2003 Act.

4—(1) Subject to sub-paragraphs (2) to (4), if a&srsult of the authorised development or its
construction, or of any subsidence resulting frow af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wtiatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatrred by the operator in making good
such damage or restoring the supply and make raBkobrompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(a) 2003 c. 21.
(b) See section 106 of the Communications Act 20021§. Section 106 was amended by section 4 obDib&al Economy
Act 2017 (c. 30).
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(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #ole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 49 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

SCHEDULE 14 Article 46

MISCELLANEOUS CONTROLS
Public general legidation

Introduction

1. This Schedule applies, modifies and excludes tstigtyprovisions which relate to matters for
which provision may be made in this Order.

Highways Act 1980

2—(1) Section 141 of the 1980 Aaj((restriction on planting trees etc. in or nearieageway)
shall not apply to any tree or shrub planted in¢barse of the authorised development before
completion of construction.

(2) Section 167 of the 1980 A (powers relating to retaining walls near strestsll not
apply in relation to—

(a) the erection of a wall in the course of the ausexti development before completion of
construction, or

(b) a wall on land on which works are being carried outare to be carried out, in pursuance
of the authorised development before completiocooftruction.

New Roads and Street Works Act 1991

3—(1) The powers conferred by section 56(1) and (@Ajhe 1991 Act) (powers to give
directions as to the timing of proposed and subgjsttreet works) shall not apply in relation to
the authorised development.

(2) Section 56A of the 1991 Ad (power to give directions as to placing of appasashall
not apply in relation to the placing of apparatushie course of the authorised development.

(@) 1980 c. 66. Section 141 was amended by sectibr 8 46 of the Criminal Justice Act 1982 (c. 48).

(b) 1980 c. 66. Section 167 was amended by sectibn38and 46 of the Criminal Justice Act 1982 g).4
() 1991 c. 22. Section 56(1) and (1A) were amendeskbtion 43 of the Traffic Management Act 20041@&).
(d) 1991 c. 22. Section 56A was inserted by sectibonfahe Traffic Management Act 2004 (c. 18).
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(3) No restriction under section 58(1) of the 1991 Axt(power to impose restriction on
execution of street works in the twelve monthsdeihg completion of substantial road works)
shall have effect in relation to the authorisededepment.

(4) Section 61(1) of the 1991 Act (under which the em®f the street authority is required for
the placing of apparatus in a protected street)l slod apply to the placing of apparatus in the
course of the authorised development.

(5) Section 62(2) of the 1991 Act (power following dgsition of protected street to require
removal or repositioning of apparatus already plaicethe street) shall not apply in relation to
apparatus placed in the course of the authoriseelaement.

(6) Section 62(4) of the 1991 Act (power when desigmafis protected street commences or
ceases to give directions with respect to workgrogress) shall not apply in relation to the
authorised development.

(7) Section 63(1) of the 1991 Act (under which Schedute that Act has effect for requiring
the settlement of a plan and section of street svtokbe executed in a street designated by the
street authority as having special engineeringictiffies) shall not apply in relation to the
authorised development.

(8) The powers conferred by section 73A(1) and 78Aflthe 1991 Actf) (requirements for
undertaker to re-surface street) may not be exatdisrelation to the authorised development.

(9) Sections 74 and 74A of the 1991 Agt(charge for occupation of the highway and charge
determined by reference to duration of works) skmalt apply in relation to the authorised
development.

(10) Schedule 3A to the 1991 Act (restriction on worboiving substantial street works) shall
not apply where a notice under section 54 (advaratiee of certain works) or 55 (notice of
starting date of works) of that Adi(is given in respect of the authorised development

(11) No notice under paragraph 2(1)(d) of that Schethdever by notice to require notification
of works which an undertaker proposes to carryiow part of a highway to which a proposed
restriction applies) shall have effect to require hotification of works proposed to be carried out
in the course of the authorised development.

(12) No directions under paragraph 3 of that Scheduiedtions as to the date on which
undertakers may begin to execute proposed workg)b@aassued to the undertaker.

(13) Paragraph 3(4) of that Schedule (under which énioffence for an undertaker to execute
street works before the completion of certain otfiezet works) shall not apply in relation to the
execution of works in the course of the authordedelopment.

(14) Paragraph 5(1) of that Schedule (effect of directimder paragraph 4 restricting further
works) shall not apply in relation to the executiohworks in the course of the authorised
development.

Local Government (Miscellaneous Provisions) Act 1%/

4. Section 42 of The Local Government (MiscellaneBusvisions) Act 197@&]) (certain future
local Acts, etc., to be subject to the planningcements, etc., except as otherwise provided) shall

(a) 1991 c. 22. Section 58(1) was amended by sebti¢h), (2) of the Traffic Management Act 2004 (8).1

(b) 1991 c. 22. Section 73A was inserted by sectib(l)pof the Traffic Management Act 2004 (c. 18)ci@m 78A was
inserted by section 57(1) of the Traffic Managen#cett2004 (c. 18).

(c) 1991 c. 22. Section 74 was amended by sectioBsa@8 274 of, and Part V(2) of Schedule 31 to,Ti@nsport Act 2000
(c. 38), section 40(4) and section 52(5) of thefflrdanagement Act 2004 (c. 18), and section bf6)and paragraphs 113
and 119 of Part 2 of Schedule 1 to, the InfrastmeciAct 2015 (c. 7). Section 74A was inserted hgtise 255(1) of the
Transport Act 2000 (c. 38) and was amended byasedi(6) of, and paragraphs 113 and 120 of PartStbédule 1 to, the
Infrastructure Act 2015 (c. 7) and section 40(4dhef Traffic Management Act 2004 (c. 18).

(d) 1991 c. 22. Schedule 3A was inserted by sectR(®)50f, and Schedule 4 to, the Traffic Managenfett 2004 (c. 18).
Section 54 was amended by section 40(1) and (2)saention 49(1) of, and Schedule 1 to, the Traffiansigement Act
2004 (c. 18). Section 55 was amended by sectioh)40(d (2), section 49(2) and section 51(1) andb{9and Schedule 1
to, the Traffic Management Act 2004 (c. 18).

(e) 1976 c. 57. Section 42 was amended by sectiopd(2and the Schedule to, the Ports (Finance) 1®&5 (c. 30), and
section 15 of the Food and Environment Protection1®85 (c. 48).
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not apply to the extent that it would make provisioof this Order authorising the authorised
development subject to other provisions.

SCHEDULE 15 Article 47
CERTIFICATION OF PLANS AND DOCUMENTS

1. Documents for certification that they are true iespof the documents referred to in this
Order—

@)
(b)
(©
(d)
(e)
®
)
(h)
@
0
(k)
o

the access and rights of way plans (Document 2.3&)2
the book of reference (Document 4.3);

the design and access statement (6.9);

the environmental statement (Document 5.2);

the highway classification plans (Document 2.5AE);5
the highway plans (Document 2.4A-H, 2.4J-N, 2.4P-U)
the illustrative rail terminal plan (Document 2.8);

the land plans (Document 2.1A-2.1F);

the parameters plan (Document 2.10);

the railway plans (Document 2.9A-2.9D);

the speed limit plans (Document 2.7A-2.7D);

the traffic regulation plan (Document 2.6A-2.6Q)da

(m) the works plans (Document 2.2A-2.2G),
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for, andagiss Roxhill (Junction 15) Limited (“the
undertaker”) to construct, operate and maintaie, tlew Northampton Gateway Rail Freight
Interchange together with associated developmerg. undertaker is authorised by the Order to
acquire compulsorily land and rights over land. T@eder also authorises the making of
alterations to the highway network, stopping up dngkrsion of public rights of way and the
discharge of water.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 47 (certification of plans and docurtgnof this Order may be inspected free of
charge at the offices of South NorthamptonshiretridisCouncil at The Forum, Moat Lane,
Towcester NN12 6AD and at Northampton Borough CadwaicThe Guildhall, St Giles’ Square,
Northampton NN1 1DE.
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